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ROMAN SENATE 
PART the FIRST. | 


\H E late Land 7 ng = 
had long honored me with 
very diſtinguiſhing marks of 
his friendſhip, took occaſion in one 
of his letters, about twelve years ago, 
to aſk my opinion, on two or three 
points, relating to Claſſical antiquity, 
and ef; peciall y, on the manner of creat- 
ing Senators, and filling up the vacan- 
cies of the Senate in Old Rome; on 
which M. Hertots anſwer to the ſame 
queſtion, when it was propoſed to him 
by the late Earl Stanbope, had. not 
given him ſatisfaction. - 

In compliance therefore with his 
Lordſhip's requeſt, I preſently ſent him 
my thoughts on the other points, above 

B inti- 


„* 
| 
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= Wale rd; and, in a ſeparate letter, 


endeavoured to explanc the ſtate of the 


Noman Senate, from that time, in _—_ 
the Commons of Rome firſt opened 


their way to the public honors of the 


city, till the final oppreſſion of their 


liberty; which I obſerved to be the pe 
riod, to which Earl Stanhope J queſtion 
was particularly referred. 

But my ſhort account of the matter, 


did not anſwer the purpoſe of Lord 
Hervey's inquiry, nor ſolve the parti- 


cular difficulties, which ſeemed to him 


to perplex it. He reſolved therefore, 
to take the pains of ſearching into it 
Himſelf, and of tracing out the origin, 


and progreſs of the Senate, from its 
firſt inſtitution by Romulus, down to 
the reign of Au guftus e the reſult of 
which was, that 2 opinion at laſt hap- 
pened to differ from mine, which he 
explaned with great eloquence, and 
enforced with great learning, drawn 


from the principal writers on the Ro- 


an affairs, both Greek and Latin. 


--: Here 


the Roman Buran. = = 


Here then was a co y, uns 
expttedly lard deviieen us and f 


veral letters exchanged upon it. And 


I could heartily with, that all contro 
verſies of the fame kind, were carried 
on with the ſame ſpirit. For tho each 
of us eſpouſed a different hypotheſis, | 
from which neither at laſt bay wil- 
ling to depart, yet this adherence to 
our ſeveral opinions, gave not the leaſt 
ſhock to our friendſhip, but rendered 
it more agreeable ſtill on both fides, 
as being grounded on that ingenuous 


freedom and : indulgence to each other's 


way of thinking, without which, no 
friendſhip can either be valuable or 
laſting. 

As the ſubject of theſe papers has 
not been profeſſedly treated, by any 
of the Ancients; nor, in my opinion, 


ſufficiently explaned, by any of the 


Moderns, fo I flatter myſelf, that the 


publication of what J had collected 
upon it, in the defence of my hypo- 
theſis, may be of ſome little uſe or 

B 2 enter- 
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entertainment to the curious: as it ex- 
hibits a more diſtin& idea, than will ea- 
ſily be found elſewhere, of the genius 


of the Roman government in general, 
as well as a more preciſe illuſtration of 


the conſtitution of the Roman Senate; 
which may be called, zhe ſoul or vital 
principal of that mighty republic, [a 
and what gave birth and motion, to 
all thoſe celebrated acts, which were 
ſucceſſively produced in it. 

In anſwer therefore to the queſtion 
abovementioned, concerning the right 
and manner of creating Senators, and 
filling up the vacancies of that body, 
I ſent my Lord Hervey the following 
letter. 


My Lozp, April i I, 1735. 


WISE, that 1 it were in my power to 
give your Lordſhip any ſatisfaction, 
on this or any other occaſion, where 
you can poſſibly want it; which as I en- 


(e Eeixt ve T5 ri xa) 50 W Xawov £01" oxie pew 
yo ald gd. av aXoſov . rig %; CwudlGy de, 
79 178 uu. . Hal. 5. 67. Edit. Oxon 
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deavoured in my laſt letter, upon a que- 
ſtion of a different kind, ſo I hall at- 
tempt again in this, on the ſubje& of the 
Roman Senate, whore I 25 myſelf 
perhaps more capable, as well as the ar- 
gument more worthy of your Lordſhip's 
inquiry. -I am aſhamed to confeſs, that 
when I received the honor of your 
Lordſhip's, I had not read M. Her- 
zot's —— to Earl Stanbope: but I 
have ſince procured it, in order to ſee 
diſtinctly, what it was, that could re- 
main ill obſcure to you, in a queſtion, 
which had been treated by ſo able a 
maſter, and which of itſelf had ap- 
peared always to me to be ſufficiently 
clear. I ſhall nottrouble your Lordſhip 
with my particular exceptions to the 
account of that learned Antiquary, but 
give you only in ſhort, my own ſenti- 
ments on the ſame ſubjeR, drawn, as 
I imagine, from evident and authen- 
tic teſtimonies of the ancient writers, 
From the time, that the Plebeians 


had opened themſelves a way to the 
B 3 firſt 
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firſt honors of the ſtate, the conſtant 


and Te; lar | ſupply of the Senate v as 
from the annual magiſtrates; who by 


virtue of their ſeveral offices acquired 


an immediate right to fit and vote in 


that aſſembly. The uſual gradation 
of theſe offices, was that of Quæffor, 
Tribune of the people, Adile, Pretor, 
and Conſul ; which every candidate, 


in the ordinary forms of the conſtitu- 


tion, was obliged to take in their or- 
der, with this exception only, that 
he might forego either the Tribunate 
or the Ædileſhip at his own choice, 
without a neceſſity of paſſing through 
them both. The Queſtorſhip was 
called the firſt ſtep of honor; and the 
Quæſtors, who were generally employ- 
ed in the provinces abroad, aſſigned to 
them ſeverally by lot, no fooner re- 


turned from their provincial admini- 


ſtration, than they took their places 
in the Senate, and from that time for- 
ward, from the rank of Equeſtrians, 


or what we commonly call Knights, 


became Senators for life. All 


ly declares in different 
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All theſe magiſtrates were elected 
y the people in their public aſſem- 
blies, promiſcuouſly and indifferently 
from the whole body of the citizens; 
which explanes what Cicero frequent - 
parts of his 
works, That the fenatorian dignity 
« was conferred by the ſuffrage and 
« judgement of the whole Roman peo- 
ce ple; and that an acceſs to the ſu- 
2 e council of the republic was 
ce laid open to the virtue and induſtry 
ce of every private citizen [(a]. 
But though theſe offices gave both 
an immediate right and actual en- 
trance into the Senate, yet the ſena- 


[a] Qui cum regum poteſtatem non tuliſſent, 
ita magiftratus annuos creaverunt, ut concilium Se- 
natus reip. proponerent ſempiternum; deligerentur 
autem in id conſilium ab uri verſo populo, adituſque 
in illum ſummum ordinem omnium civium indu- 
ftriz ac virtuti pateret. Cic. pr. Sext. 65. 

Si populum Romanum, cujus honoribus in am- 
pliſſimo conſilio eollocati ſumus. Poſt. red. in Sen. 1. 

In eo loco, in quo me honores populi Romani 
collocaverunt. Pr. Dom. 31. 

Cujus beneficio in hunc ordinem venimus. In 
Verr. 4. 11. ä | 


= |  torian 
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torian 1 was not eſteemed com- 
plete, till the new Senators had been 
enrolled by the Cenſors, at the next 
Lnuftrum, or general review of all the 
orders of the city, which was generally 
held every five years. Vet this enroll- 
ment was but a matter of form, which 
could not be denied to any of them, 


except for ſome legal incapacity, or 


the notoriety of ſome crime, or in- 
famy upon their characters; for which, 


the ſame Cenſors could expel or * 


prive any other Senator, of what rank 
or ſtanding ſoever. It was one part 
likewiſe of the cenſorian juriſdiction, 
to fill up the vacancies of the Senate, 
upon any remarkable deficiency in 


their number, with new members 


from the equeſtrian order, who had 
not yet born any magiſtracy: but 
this was not done arbitrarily, or with- 


out the conſent and approbation of 


the people. For by obſerving the 


manner of proceeding on ſome extra- 


ordinary occaſions, we may collect the 


legal 
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legal and regular method in ordinary 
caſes. For example, after the battle 
of Cannæ, the Senate being greatly: 
exhauſted, and no cenſors in office; 
a Dictator was created for the fingle 


purpoſe of filling up the vacancies: 
who preſently « an. rhy the Roſtra, 


and in the preſence of the people, aſ- 


ſembled in the Forum, ordered all 
thoſe, who remained alive of the laſt 
cenſorian lift, to be firſt called, and 
enrolled anew ; then thoſe, vhs ſince 
that time had born a curule magi- 
ſtracy, but had not been enrolled, each 
according to the order of his creation; 
then thoſe, who. had been Acdiles, 
Tribunes of the people, or Quæſtors; 
and laſtly, thoſe of the equeſtrian rank, 

who had born no magiſtracy at all, 

but had fignalized themſelves in the 
war, and 4 ſpoils from the enemy: 

and having thus added one hundred 
and ſeventy ſeven new ſenators to the 
laſt roll, with the univerſal approba- 
tion of the people, he laid down his 


office. 
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ter the deſtruction made by his civil 
wars and proſcriptions, — it ne- 
ceſſary to fill up the exhauſted ſenate 
with three hundred Knights, he gave 
the choice of them to the people in 
an aſſembly of their tribes [c]. _ 
The power of the Cenſors, being 
naturally odious and unpopular, was 
generally exerciſed with temper and 
caution, unleſs when an extraordinary 
licence and corruption of the times 
ſeemed to demand a particular ſeve- 
rity and enforcement of diſcipline. 
The cenſures however of theſe magi- 
ſtrates were not perpetual or irrever- 
ſible, nor confidered as bars to any fu- 
ture advancement : for what was in- 
flicted by one Cenſor, was ſometimes 
reverſed by the other; and what was 
done by them both, by an appeal to 
the people; or by the ſucceeding Cen- 


la] Liv. I. 23. 23. 


[2 App: de Bell. civ. 1 I. p. 413. 


ſors ; 


office [4]. Upon another occaſion 
likewiſe, when 55 va, the dictator, af- 
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ſors; who commonly reſtored the diſ- 


_ graced party to his former dignity ; 


or elſe by obtaining, a ſecond time, 
any of the magiſtracies abovemention- 
ed, the perſon ſo diſgraced entered 
again into the Senate, and was enroll- 
ed of courſe by the next Cenſors. 
Thus we find ſome, who had ſuffered 


the cenſorian note of infamy, choſen 


Cenſors afterwards themſelves [d]; 
and C. Antonius, who was Ciceros 


collegue in the conſulſhip, had been 


expelled the ſenate for his vices, about 


fix years before; and Lentulus alſo, 


4 Ponam illud unum: C. Getam, cum a L. 
Metello & Cn. Domitio cenſoribus e ſenatu ejectus 
eſfet, cenſorem ipſum poſtea eſſe factum Quos 
autem L. Gellius & Cn. Lentulus, duo cenſores, 
furti & captarum pecuniarum notaverunt, ii non 
modo in ſenatum redierunt, ſed etiam illarum ipſa- 
rum rerum judiciis abſoluti ſunt. Cic. pro Cluent. 
42. | WS 
_ Cenfores denique ipfi ſæpenumero ſuperiorum 
cenſorum judiciis—non ſteterunt. atque etiam ipſi 
inter ſe cenſores ſua judicia tanti eſſe arbitrantur, 
ut alter alterius judicium non modo reprehendat, 
ſed etiam reſcindat. ut alter de ſenatu movere ve- 
* alter retineat.—Ibid. 43. Vide etiam Val. Max. 
| 2. 9. 9. 


who 
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who was expelled. even after he had 


been conſul, was reſtored to the Se- 
nate by obtaining the prætorſhip a 


ſecond time after that diſgrace; in 
which office he was put to death by 
Cicero, for conſpiring with Catiline 
againſt the public liberty [el. 


Thus, as it 1s evident from un- 
| queſtionable authorities, the legal and 
ordinary ſource, by which the vacan- 
cies of the Senate were: ſupplied, was 
from the annual magiſtrates, choſen 
by the people : a method of ſupply, 
of all others the beſt adapted to ſup- 
port the dignity, as well as to fill up 
the number of that auguſt body ; 


which could never be remarkably 8 0 


cient, but by the uncommon accidents 
of war, or peſtilence, or proſcriptions 


of the nobility : on which occaſions, 


2] Hunc Antonium ſexennio, quo hæc dice- 
rentur, Gellius & Lentulus cenſores ſenatu move- 
runt ; cauſamque ſubſcripſerunt, quod judicium recu- 
ſarit, quod propter æris alieni magnitudinem præ- 
dia manciparit, bonaque ſua 1 in poteſtate non habe- 
ret, Aſc. Pad. in Orat. in Tog. Cand. Vid. it. 


Dio. I. 37. p. 43. D. Vell. Pat. 2. 34. 
1 thoſe 
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thoſe deficiencies were ſupplied, ei- 
ther by the extraordinary power of a 
Dictator, created for that purpoſe, or 
the ordinary power of the Cenſors, 
confirmed by the approbation of the 
people. M. Vertot ſeems to per- 
plex the queſtion; firſt, by conſider- 
ing the authority of the people, and 
that of the Cenſors, as oppoſite and 
inconſiſtent with each other in the 
creation of Senators, whereas they were 
both of them jointly neceſſary, to 
make the act complete: ſecondly, by 
aſſerting the cenſorian power to be 
the original and principal in that 
affair, whereas it was but ſecondary 
or miniſterial, to the ſovereign prero- 


1 of the People. 


ABOUT a month after the date 
of this letter, his Lordſhip ſent me his 
own opinion on the ſame ſubject, 
drawn out at length, in the form of 


a diſſertation ; which he ſupported 


afterwards, 


I4 A Treanif on 


„ and farther explaned by a 
ſecond; and finally defended by a 
third. 

As ſoon as I had 5 the firſt 
of them, I immediately fat down to 
conſider the argument again more 
preciſely : and agreeably to the me- 
thod obſerved by his Lordſhip, endea- 
voured to ſketch out the legal and ge- 
nuine ſtate of the Roman Senate, 
through all the ſeveral periods, in 
which it had ſuffered any remark- 
able alteration, under the Kin gs, the 
Conſuls, and the Cenſors: in pur- 

ſuance of which deſign, as faſt as 
J filled up my papers to the pro- 
per ſize of à letter, I tranſmitted 
them to his Lordſhip at different times 
and in different packets: all which I 
have now thought proper, for the ſake 
of brevity and perſpicuity, to connect 
into one continued letter, in the very 
words of the originals, as far as they 
could be recovered from the imperfect 
notes, which J had taken of them, or at 


leaſt, 


ee 
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leaſt, in an exact conformity to that 


ſenſe, in which they were Ruft! written. 


My Lord, | 

HEN your « Lordſhip 2 bo 

my thoughts on the manner of 

fling al * Roman Senate, I gave 
them in the ſimplicity of my heart, the 
beſt, that occurred to me, on a ſubject, 
for which I was not then particularly 
prepared. I fancied, that I could dic- 
tate to your Lordſhip, as M. Yertot to 


Earl Stanhope, and recollecting, that J 


was writing to a court, thought it a part 
of good breeding, to keep — of Greek 
and Latin. But yourLordſbip has fairly 
caught me, and, in your 8 diſſer- 
tation, given me a pattern, how I ought 
to have written on a queſtion of learning, 
or at leaſt, how to my Lord Hervey. 

In my ne letter, I choſe to 8 
gin my account of the Senate, from 
that time, when its power and glory 


were at their height, and it's hiſtory, 
the moſt worthy of our notice; when 


it 
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it was free in it's deliberations, and 
open in it's acceſs, to the virtue of 
every citizen. But ſince your Lord- 
ſhip has thought fit to recur to it's 
very origin, and to trace out its pro- 
greſs through every period of it's 
duration, I think myſelf obliged to 
purſue the ſame method, and ex- 
plane my thoughts om it's original con- 
ſtitution and legal manner of ſupply, 
from the very foundation of Rome, to 
the oppreſſion of it's liberty. But in 
order to place the ſubject of our de- 
bate in its true light, it will be ne- 
ceflary,: to ſtate preciſely the different 
opinions, which we leverally « entertain 
about i 100515! 

Tuoour Lordſhip's notion then is, that 
64 under the Kings of Rome, the choice 
and nomination of all the Senators 
450 depended wholly on the will of the 
<<. Prince, without any right in the peo- 
ac ple, either direct or indirect: that 
the Conſuls, who ſucceded to the 
00 — power, enjoyed the ſame pre- 
| « rogative 


. ſors who, ever after poſſeſſed the 
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rogative, till the creation of the Cen- 


* 


* 


ſole and abſolute right of making 
and unmaking Senators. 

My opinion on the contrary is, chat 
the Kings, the Conſuls, and the Cen- 
ſors acted in this affair, but miniſte- 
rially and ſubordinately to the ſu- 
preme will of the people; in whom 
« the proper and abſolute power of 
ce creating Senators always reſided.” 
I ſhall procede therefore, in the me- 
thod above propoſed, to examine, what 
evidence of facts, or grounds of proba- 
bility can be found in favor of my 


£ 
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hypotheſis, through all the ſeveral pe- 


riods of the Roman hiſtory. 


I muſt confeſs in the firſt place, 


that, as far as our argument is con- 


cerned with the regal government of 
Rome, your Lordſhip has the Latin 
writers on your hide, who conſtantly 
ſpeak of the creation of Senators, as a 
branch of the royal prerogative. But 


in computing the proper force of this 
evidence, 


* 
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evidence, we muſt remember, that none 


of thoſe writers treat the queſtion pro- 


feſſedly, but touch it only incidental- 
ly ; and that it is natural to all, upon 
the ſlight and occaſional mention of 
an event, to aſcribe it to the principal 
agent, concerned in it's production; 
ſo as to impute the acts of popular aſ- 
ſemblies to the Prince or ruling Magi- 
ſtrate, who convened and preſided in 
them, and had the chief influence per- 


haps in determining the tranſactions 


themſelves. Thus when Livy tells us, 
that the Prœfect of the city created the 
rſt Conſuls; and that Brutus, one 
of theſe Conſuls, created P. Valerius, 
his Collegue in that office ; or that the 
Interrex on other occaſions created the 
Conſuls, or that the Pontifex Maxi- 
mus was ordered by the Senate to create 
the firſt Tribuns i #1, he means no- 
3 more, than that thoſe Magiſtrates 
called 


[/ Duo Conſules inde, comitiis centuriatis, a 
Præfecto Urbis, ex commentariis Servi Tullü, crea- 


ti ſunt. Liv. L 1. 60 


Brutus 
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called the people together, in order to 
make ſuch creations, in which they aſ- 
ſiſted and preſided [g]. And as this 
is the uſual ſtile of all writers, ſo it is 
peculiarly of thoſe, who write the hi- 
ſtory of their own country, and for 
the information of their own people; 
who have not the patience, to. treat 
minutely of things, which they ſup- 
poſe to be known to their readers, as 
well as to themſelves: and hence it 
ſometimes happens, that the origin of 
cuſtoms and conſtitutions of the great- 
eſt importance are left dark and ob- 
ſcure, not onely to ſtrangers, but even 
to the natives of later ages. 

The caſe however is different, with 
Dionyſius of Halicarnaſſus ; who pro- 
feſſes to write for the inſtruction of 


Bruttn Collegam ſibi comitiis centuriatis creavit 
P. Valerium, Ibid. 2. 2. 

Is Conſules creavit Q. Publilium Philonem & L. 
Papirium Curſorem. Ibid. 9. 7. 

Factum S. C. ut . Furius, Pont. Max. Tribu- 
nos plebis crearet. Idid. 3. 54. 

[2] Ibi extemplo, Pontifice Maximo comitia ha- 
bente, Tribunos pleb's creaverunt, Ibid. 


Q 2 ſtrangers; 
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ſtrangers; and to explane the civil 
government of Rome, and the origin 
of its laws with the diligence of an 
Antiquary, as well- as the fidelity of 
an Hiſtorian. This celebrated author 
then informs us, that when Romulus 


had formed the project of his Senate, 


conſiſting of an hundred members, he 
reſerved to himſelf the nomination 
only of the firſt, or preſident of the 
aſſembly, and gave the choice of all 


the reſt to the people, to be made by 


a vote of their Tribes and their Curiæ. 
Muſt we then prefer one Greek to all 


the Latin writers? yes, as we prefer 
one credible and poſitive evidence, to 


many of a negative kind; or one, 


who ſearches things to the bottom, to 
any number, who, without the pains 
of ſearching, take up with the popular 
and vulgar accounts of things. 

But of all the Roman writers, whom 
your Lordſhip has cited, as Livy is the 
chief, ſo he will be ſnd a e to 


be the onely one, who 3 in the preſent 
caſe 
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caſe deſerves any regard from. us ; the 


reſt of them for the moſt part, being 
burt tranſcribers or epitomizers of him, 
rather than hiſtorians : ſo that in ef- 


fe, it is the ſingle credit of Livy, 
which, in the 3 before us, ſtands 
oppoſed to Dionyfins, and where theſe 
two happen to differ, it cannot be dif- 
ficult to decide, which of them ought 
to have the preference ; nay, it 1s al- 
ready decided by the judgement of all 
the beſt critics; who, upon the com- 
pariſon, have univerſally preferred the 
diligence and accuracy of Dionyſius, to 


the haſt and negligence of Livy [G. 


[+] Multa enim Dionyfius de Romanorum cere- 
moniis religionibuſque in Deos; non pauca de variis 
ritibus atque inſtitutis, deque eorum legibus ac tota 


politia accurate diligenterque ſcripſit, quæ Livius 


cæterique Hiſtorici partim omnino prætermiſerunt, 
partim leviter tantum ſtrictimque attigerunt. H. 


Steph. in Dionyſ. c. 6. 


Cujus major fides in hiſtoria, quam Livii, Tran- 
quilli, Taciti, Arriani. Ant. Poſſevin. 

Multis argumentis mihi perſuaſi, antiquiſſima hæc 
populi Romani geſta longe * a Dion. 
Onuph. Panvin Comm. in Faſt. p. 6 
See the teſtimonies of authors prefixed to Hud- 
ſon's edit. of Dionyſius. 
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Let us procede then with our-hiſto- 
ry. Upon the peace and league of u- 
nion made between Romulus and Tatius, 
King of the Sabins, the number of the 
Senate, as Dionyſius writes, was doubled 
by the addition of an hundred new 
members from the Sabin families; all 
choſen by the people in the ſame man- 
ner as before: in which account, he 


ſays, all the old writers concur, ex- 


cepting a few, who declare the addi- 


tional number of $24ins to have been 


only fifty [i]: which may ſerve as a 


ſpecimen of the diligence of this au- 


thor's inquiries: whereas Livy is not 
onely ſilent about this augmentation of 
the Senate, but, as your Lordſhip owns, 
expreſſly contradicts it. Yet all the la- 
ter writers, and your Lordſhip with 
the reſt, chuſe to follow Dionyſius in 
oppoſition to him: and if in this caſe 
of the augmentation, why not in the 
other, of the nomination of the Sena- 
tors? for as far as the caſe can be de- 


[i] Lib. 2. 47. Edit. Hudſon, 


termined 
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termined by authority, the character of 
Dionyſius will bear us out in adhering 
to him, preferably to all others; eſpe- 
cially in points of antiquity, or things 
remote from their own knowledge. 


Let us examine therefore in the next 


place, what facts may be collected with- 
in this period, to confirm the teſtimo- 
ny of Dionyſus. | 


All hiſtorians agree, that great pow- 


ers and privileges were originally grant- 


ed to the people by Romulus : who 


had no ſooner ſecured his new city by 


a wall, than he began to provide laws 


for the citizens, becauſe nothing elſe 
could unite a multitude into one com- 
mon body [&]. This was his firſt 
care, according to Livy, and one of 
his farſt laws, according to Dionyſius, 
was, to divide the people into three 
zribes, and each tribe into ten Curiæ, 
for the more convenient method of 


[4k] Vocata ad concilium multitudine, quæ coa- 
leſcere in populi unius corpus nulla alia re, præter- 
quam legibus poterat, jura dedit. Liv. 1. 8. 
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voting and tranſacting the public buſt- 
neſs in their aſſemblies [J]. He had 
reigned eleven or twelve years before 
his union with the Habins: which 
makes it probable, that he had made 
this diviſion of the people before that 
ra ; and ſettled what was the firſt 
thing neceſſary, the form of his poli- 


tical government. 


Each of the bien Curie of Old 
Rome had a temple or chapel, aſſigned 


to them, for the common performance 
of their ſacrifices and other offices of 
religion: ſo that they were not un- 
like to our pariſhes. Some remains of 
which little temples ſeem to have ſub- 
ſiſted many ages after on the Palatine 


Dill [77], where Romulus firſt built 


the city, and always reſided : whence 


Manutius infers, that the inſtitution of 
the Curie was previous to the union 
with the Sabins, ſince theſe were ſeated 
ſeparately from the Romans on the Ca- 
[!] Dionyſ. 1. 2. . 
„] Tacit. Annal. 12. 24. 
pitoline 
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pitoline and Quirinal hills [a]: which 
confirms likewiſe the account of Dio- 
nyfeus, and takes off, what your Lord- 
ſhip alledges as an objeRtion to it, that 
the Curiæ were not yet eſtabliſhed, 
when he ſuppoſes the Senate to have 
been elected by them. 

Again, it is agreed likewiſe by all, 
that Romulus inſtituted the Comitia 
Curiata; or the public aſſemblies of 
the people, called to vote in their 
ſeveral Curie; and that the matters 
ſubjected to their deciſion, were, the 
choice of all the magiſtrates, and the 
right of making of laws, war and 
peace. An ample juriſdiction, and in 
the moſt important articles of govern- 


ment; yet not wholly abſolute, as 


Dionyſius ſays, unleſs the Senate con- 
curred with them [o)]. 

But this method of tranſacting all 
the greater affairs by the people, aſ- 
ſembled in their Cur:iz, after it had 
ſubſiſted through five ſucceſſive reigns, 

[u] Dionyſ. I. 2 50, fo] Id. c. 14. 

was 
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was und to be inconvenient. For in 
aſſemblies ſo conſtituted, where eve 
individual had an equal vote, the iſſue 


of all deliberations muſt depend of 


courſe on the poorer ſort, who are al- 
ways the moſt numerous, though not 


always the moſt reaſonable or incor- 


rupt ; ſo that Servius Tullius, the ſixth 
King, in order to correct this incon- 
venience, inſtituted a new diviſion of 
the people into fix claſſes, according to 
a cenſus, or valuation of their eſtates : 
then he ſubdivided theſe claſſes into 
one hundred and ninety three centuries, 
and contrived to throw a majority of 
theſe centurics, that is, ninety eight of 
them, into the firſt claſs of the richeſt 
citizens: by which regulation, though 
every man voted now in his Century, 
as before in his Curia, yet, as all mat- 
ters were decided by a majority of the 
Centuries, ſo the balance of power was 
wholly transferred into the hands of 
the rich ; and the poorer ſort deprived 
of their 13 weight and influence 
in 
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in the affairs of Rate [p]: which wiſe 


inſtitution was ever after obſerved 


through all ſucceding ages, in the e- 


lections of the principal magiſtrates, 


and the determination of all the prin- 
cipal tranſactions of the Republic. 
Theſe facts, confirmed by all writers, 


ſhew the power of the people to have 


been extremely great, even under the 


regal government. It extended to the 


choice, not onely of their Kings, -but of 


all the other Magiſtrates, and I find 


no reaſon to imagine, that the Senators 
were excepted, or none at leaſt, ſuffi- 
cient to balance the contrary teſtimony 


of fo grave an author as Dionyſus. 


On the demolition of Alba by Tullus 
Hoflilius, ſome of the chief families of 
that city were enrolled likewiſe into 
the Senate. Liuvy reckons fix, Dio- 
ayfrus ſeven [y]: and Manutius, to 


[p] Non enim viritim ſuffragium eadem vi eo- 
emque jure promiſcue omnibus datum eſt: ſed gra- 
dus facti, ut neque excluſus quiſquam ſuffragio vi- 
deretur, & vis omnis pene primores civitatis eſſet. 
Liv. 1. 43. it. Dionyſ L 4. 20, 21. 


[4] Liv. 1. 30. Dionyſ. 3. 29. 
1 make 
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make their accounts conſiſt with what 
is delivered concerning the limited 
number of the Senate, imagines,” that 


theſe Albans were not created Senators, 


but Patricians onely, and by that means 
rendered capable of being choſen into 
the Senate on the occaſion of a vacan- 
cy. But it may be ſuppoſed perhaps 
with more probability, that the num- 
ber of Albans, taken into the Senate 
at that time, was no more. than what 
ſupplied the vacancies then ſubſiſting, 
ſo as to fill it up to it's ſettled com- 
plement of two hundred. This affair 
however, as Dionyſius intimates, was 
not tranſacted without the conſent 
both of the Senate and the people. 
The laſt augmentation of the Se- 
nate, under the Kings, was made by 
Zarquinius Priſcus, who added an hun- 
ded new members to it, from the P/e- 
b:ian families, and ſo enlarged the 


whole number from two to three hun- 


ared. He did this, as Livy informs 
us, to ſtrengthen his particular inte- 


reſt, 
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reſt, and to raiſe a ſure faction to him- 
ſelf in the new Senators of his own 
creation []: whence M. Yertot draws 
a concluſion, that the people had no 
ſhare in this elefion [s]. But it is in- 
credible, that an innovation of ſuch 
importance; which muſt needs diſguſt 
the Nobles, ſhould be attempted and 
eſtabliſhed by an elective King, if he 
had not been ſupported by the power 
and, ſuffrages of the commons : and 
eſpecially by a Prince, fo cautious of 
giving jealouſy. to his ſubjects, that he 
would not accept the robes and enſigns 
of ſoverein power, which were pre- 
ſented to him by the Tuſcans, whom 
he had ſubdued in war, till he had 
firſt conſulted the Senate and the 
people, and obtained their approba- 
tion [?]. 


But your Lordſhip BA a 


that Dionyſus himſelf aſcribes this act 


(/]; Factio haud dubia Regis, cujus beneficio in 
curiam venerant. . Liv. 1. 35. 

[s See M. Vertot's anſwer to E. Stanhope. 

1 Dionyſ. 3. 62. 
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to the Prince, without any mention of 
the people [V]: To which I anſwer, 
that after he had preciſely and fre- 
quently explaned the whole proceſs of 
filling up the Senate, might he not 
think it needleſs to repeat the ceremo- 
nial on every occaſion? might he not 
imagine, that what he had before fo 
particularly deſcribed, would be ap- 
plied to every ſubſequent caſe of the 
fame kind? and when he had once 
ſettled this point, was it not natural 
for him, like all other writers, and for 
the fake of brevity, to impute the act 
done in conſequence of it, to the prin- 
cipal mover and director of it? Since 
Dionyſius then, the moſt accurate of 
the Roman hiſtorians, and who treats 


the particular queſtion under debate | 


more largely and clearly than any of 
them, is expreſſly on my fide; and 
fnce all the reſt, who ſeem to differ 
from him, touch it but ſlightly and 
incidentally, nor yet abſolutely contra- 


[4] Id. 67. 
dict 
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dict him; I cannot help thinking, 
that, as far as authority reaches, my 
hypotheſis muſt appear to be better 
grounded than your Lordſhip'ss 
J ſhall conſider therefore in the laſt 
place, how far it is confirmed by ar- 
guments, drawn from the nature and 
fundamental principles of the Roman 
government, as it was adminiſtered 
under the Kings. The firſt citizens of 
Rome were all voluntary adventurers, 
whom their young leader Romulus had 
no power either to force, or means to 
attach to his Service, but the promiſe 
of large immunities and rights, and a 
ſhare. with him in the adminiſtration 
of their common affairs. This in- 
dulgence was neceſſary to his circum- 
ſtances; and we find accordingly, that 
he granted them all the privileges even 
of a Democracy; the right of making 
laws, war and peace, with the choice 
of all their magiſtrates; and moſt pro- 
bably therefore, of the Senators. Now 
when theſe rights had been once grant- 
4 ed 
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8 
ed and poſſefſed by the people, it is 


not credible, that they would ever 
ſuffer themſelves to be deprived of 
them; or that Kings elective, and of 
ſo ted a juriſdiction, {ſhould be 
diſpoſed, or able to wreſt them whol- 
ly out of their bands. Their firſt King 
Romulus no ſooner began to violate 
the conſtitutions, that he himſelf had 
made, than, as it is commonly believ- 
ed, he. was privately taken off [x]: 

ind their laſt King Tarquinius, by a 
more open and violent infringement 
of their liberties, not only loſt his 
crown, but gave occaſion to the utter 
extinction of the kingly government 
[J. The intermediate Kings do not 
ſeem to have made any attempt upon 


[x] Of & r handele yeaQults, wed; ray idav 
onde; Aiſsow avmy earolavev. Dionyſ. 2. 555 it. 
Appian. de Bell. Civ. 2. 

[o Hic enim regum primus traditum a primo- 
ribus morem de omnibus Senatum conſulendi ſolvit. 
domeſticis conciliis remp. adminiſtravit bellum, pa- 
cem, fœdera, ſocietates per ſe ipſe, cum quibus vo- 
uit, injuſfi populi ac Senatus, fecit diremitque. Liv. 
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the liberties of the people : for in the 


caſe abovementioned; when Serwvins 
Tullius contrived to reduce the autho- 
rity of the poorer ſort, it was to ad- 
vance that of the rich; and to-change 
onely the hands, not the power of his 
maſters : to whom, as Cicero intimates, 
and as Seneca, upon his authority, de- 
clares, there lay an appeal from the 
magiſtrates, and even from the Kings 
themſelves Z]. N 

The Kings indeed, by virtue of their 
office, muſt needs have had a great 
influence over the deliberations of the 
people. It was their prerogative, to 
call the people together; to preſide in 
their aſſemblies; to propoſe the affairs 
to be debated; or the perſons to be 
elected; and to deliver their own opi- 


| 75 Partim regiis inſtitutis, partim etiam legibus 
auſpicta, cærimoniæ, provocationes, &c. Cic. Tuſc. 
Quefti M | 3 

Aque notat, Romulum periiſſe ſolis defectione. 
Provocationem ad populum etiam a regibas fuiſſe. 
Id ita in pontificalibus libris aliqui putant, & Fene- 
ſtella. Senec. Epiſt. 108. 
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nion the firſt [a]. 80 that we need 
not wonder, that the writers, Who are 


not treating the matter critically, ſhould 
impute to them the reſult of all the 
public councils. They conſtantly do it 
in the affair of war and peace; which 
yet was the unqueſtionable prerogative 
of the people ; ; and when they do it 
therefore in the caſe before us, it can- 
not be alledged, as an argument of any 
weight, againſt the people's right of 
chuſing the Senators. 

On the whole; ſince the origin of 
Rome itſelf is involved in fable and 
obſcurity, it is not ſtrange, that the 
firſt tranſactions of it's citizens ſhould 
alſo be obſcure and uncertain : but up- 
on the ſtricteſt ſearch into the ſtate of 
the preſent queſtion, as it ſtood under 
the kingly government, I cannot but 
conclude, from the expreſs teſtimony 
of the beſt hiſtorian, the concurrence 


of ſimilar facts, and the probability of 


[2] BeAry re ouralev, Sauer ovſxarav 5 vers 
N, 55 T& Je Saia rod AN E,ẽj uſuy E rie NE. ra dr Auer 
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the thing itſelf, that 25 right of chu- 


ing Senators was originally and conſti- 


tutionally veſted in the people. 


We are now arrived at the Conſular 
ſtate of Rome: and upon this memo- 
rable change of government, and the 
expulſion of their Kings, effected with 
ſuch ſpirit and reſolution by an injured 
people, for the recovery of their juſt 
rights, we may expect to find them in 
the poſſeſſion of every privilege, which 
they could legally claim. For our rea- 
ſon would ſuggeſt, what all authors 
teſtify, that in the beginnings and un- 
ſettled ſtate of this revolution, great 
complaiſance and deference would ne- 
ceſſarily be paid by the Senate to the 


body of the Commons [4]. I ſhall 


examine then, what facts and teſtimo- 


nies may be alledged in favor of my 
opinion, during this firſt period of the 


Conſular government, till the creation 


[5] Malta blandimenta plebi per id tempus a 


bones, 2 | of 
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of the Cenſors, which includes the 
ſpace of fixty ſeven years. 

The firſt exerciſe of the ante) 8 
power was, to elect two Conſuls, to 
ſupply the place of the ejefted King: 


who were now choſen, as they were 


ever after in the Comitia centuriata, 
or by a vote of the people aſſembled 
in their centuries, according to the in- 
ſtitution of Servius Tullius: and the 
firſt care of the new conſuls was, to 
ſecure to the people all their rights, 
which their late King Targuin bad 
violated; particularly, the deciſion of 
all the great affairs of ſtate in their 
public aſſemblies [c]. 

P. Valerius, the Collegue of . 
tus in the Conſulate, was ſo warm an 
aſſertor of the authority of the people, 
that he acquired by it the name of 
Poplicola [d]. Vet happening to build 
his houſe upon an eminence, he gave 


umbrage to the citizens, as if he had 


17 s. 2. .- - 
4] Qu populi majeſtatem venerando Poplicolæ 
Wis ecutus eſt. Val, Max. . 
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deſigned it for a citadel, and affected 
a power dangerous to their liberty. 
Upon which, he demoliſhed what he 


had built, and calling the people to- 
gether, in order to juſtify himſelf, com- 
manded his officers, on their entrance 
into the aſſembly, to ſubmit and let 
fall he faſces, or enſigns of his magi- 
ſtracy, as an acknowledgment, that 
the majeſty of the Commons was ſupe- 
rior to that of the. Conſuls ſe}. If the 
power therefore of the Conſuls was the 
ſame with that of the Kings, as all the 
ancient writers declare | f }, it is cer- 
tain, that the power of the people was 
always ſuperior to them both, - 
le] Gratum id multitudini ſpectaculum fuit, ſub- 
miſſa ſibi eſſè imperii inſignia; confeſſionemque fac- 
tam, popuk quam Conſulis majeſtatem, vimque ma- 
jorem eſſe. Liv. 2. 7. Vid. Dionyſ. 5. 19. 
J] Sed quoniam regale civitatis genus probatum 
quondam, poſtea non tam; regni quam regis vitiis 
repudiatum eſt, res manebat, cum unus omnibus 
magiſtratibus imperaret. Cic. de Legib. 3. 
Libertatis autem initium inde magis, quia annuum 
imperium Conſulare factum eſt, quam quod diminu- 
tum quicquam ſit ex regia poteſtate, omnia jura, 
omnia inſignia primi Conſules tenuere. Liv. 2. 1. 
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This was the ſtate of things in the 


n of the Republic; in which the 


people were much careſſed by the no- 


bles, as long as there was any apprehen- 


ſion of danger from their depoſed King 
or his family | g]: and in theſe: cir- 
cumſtances, the Senate, which had been 


reduced, by Zarquin's arbitrary reign, 


to half it's legal number, was filled up 
to it's former complement of __ 


hundred, by Brutus and Valerius; 


by the one or the other of yah as 


writers differently relate it. All that 


Dionyſius indeed and Livy ſay upon 


it, is, hut a number of the beſt citixens 
were chojen from the: commons to ſupply 
the vacarcies [h]. But we cannot ima- 
gine, that an act of ſo great moment 
could paſs without the ſpecial com- 
mand and ſuffrage of the people, at a 
time, when nothing elſe of any mo- 
ment paſſed without it: the reaſon of 


the thing, and the power of the peo- 


[2] Plebi, cui ad eum diem ſumma ope inſervi- 
tum erat. Ibid. 217. | | 
[5] Liv. 2. 1. Dionyſ. 5. 13. 
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* ple in all fimilar caſes, muſt PRIN 
"a us of the contrary. 2 
: The next fact, that zehnten to our 
queſtion, i is, the ndmifficn? of Appius 
Claudius into the Senate. He was one 
8 of the Chiefs of the Sabin nation, who 

and deſerted: to Rome, with a body of his 
a friends, and dependents, to the num- 

S ber of five thouſand; to wliom the 


Fr freedom of the city, ant lands were 
ni ublicly aſſi ed, and to Appius him- 
or P gn 
f || a place in the Senate. Livy does 


that not ſay, by what authority this was 
. done; but Dionyſius, that it was by an 
Pen order 7 the Senate and people [7]: 

ow that is, by a previous decree of the Se- 
PPI nate, approved and ratified by an 


—_ aſſembly of the commons: which was 
nent 
m- | the legal and regular way of tranſact- 

267 ing all the public buſineſs, from the 
at 4 
mo. very beginning of the Republic, and 
Log continued generally to be ſo, in all 
Peo- 1 Ard cov HN 0 e ele re rd walgixiss 


nfervi- aur 3riſeays. Dionyſ. I. 5. 40. Liv. 2. 16. 
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quiet 1 peaceable times, to che end 
of it [#| 

Theſe are the onely nei a fill 


ing up the Senate, from the expulſion 


of the Kings, to the creation 0 the 
Cenſors: and though we are not di- 
rectly informed, Ft what authority 
they were affected, yet it is certain, 
Fi it was by the intervention and. 
power of the people; agreeably to the 
expreſs, teſtimony of Cicero, and the 


ſpeech of Canuleius the Tribun, re- 


2 to by your Lordſhip, wherein 


it is declared, that from the extinction 
of the Regal government, the admiſ- 


ſion of all members into the Senate 
[+] Brutus ex S. Cb. ad populum tulit. Liv. 2. 2. 


Per interceffionem Collegarum, qui nullum ple-. 
biſcitum niſi ex auctoritate Senatus, paſſyros { ſe per- 


ferri, oſtendunt, diſcuſſum eſt. Liv. 4. 49. 

Poteftas 1 in populo ien in Senatu off, Cic. 
ce Leg. 3 

Decrevetunt Patres, i ut cum populus regem Gol: 
ſiſſet, id fic ratum eſſet fi patres auctores frerent. ho- 
dieque in legibus Magiſtratibuſque rogandis, uſurpa- 
tur idem jus, vi adempta, priuſquam populas ſuffra- 
gium ineat, in incertum comitiorum eventum patres 
auctores fiunt, Liv. 1. m | 


was 
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was given by" the Command of the yy 
ple I 


From theſe augmentations juſt men- 
tioned, to the inſtitution of on Cenſor= 
ſhip, thee 3 is an interval of 11 
or re, without the — 
review or ſupply of the Senate — 
ſoever: and yet there muſt have been 
ſame conſtant method of ſupplying it 
during that time, or it would have 
been wholly extinct. The Conſuls, 
whoſe province it then was, to hold 
the Cenſus, and general l ration of 
. citizens, as oft as they found it ne- 

„ had, in conſequence of that 
aer; the taſk alſo of ſetling the roll 
of the Senate at the ſame — Yet 


there is no inftance recorded, of the 


exerciſe of that power, or of any act 
relating to it, either by the admiſſion 


[7] Deligerentur autem in id confilium ab univer- 
ſo populo, adituſque in illum ſummum ordinem om- 
num civium induſtriæ ac virtuti pateret. Cic. pr. 
Sext. I 137. 

Aut ab regibus lei, aut poſt reges exactos, juſſa 
populi. Liv. 4. 4. 


OT 
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or ejection of any Senators: ſo that 
the ſtate of the Senate in this period is 
left wholly dark to us by the ancients, 
nor has — explaned, as oo as 1 know, 


by any of the moderns. _ 
The moſt probable nt * che 


matter is this; that the Senate began 

now to be regularly ſupplied by the 
annual Magiſtrates, who were inſtitu- 
| ted about this time, and choſen by the: 
people. Theſe were two Qrue/tors of: 
Patrician families, and five Tribuns of 
the people, with two AÆadiles of Ple- 
3 families; to which, -fove more 
Tribuns were nn added: and 
if we ſuppoſe all theſe to have had an 
admiſſion into the Senate by virtue of 
their office, and conſequently, a right 
to be enrolled by the Conſuls at the 
next luſtrum, this would yield a com- 
petent ſupply to the ordinary vacancies 
of that aſſembly: which might receive 
ſome acceſſion alſo from the Decemviri, 
who were not all Patricians, nor yet Se- 
nators perhaps, before their election to 


that 
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that magiſtracy. If this was the caſe, 
as I take it to have been, it will help us 
to account for the ſilence of authors 


about it, as being a thing, that ſucced- 


ed of courſe, ſo as to have nothing in 
it remarkable, or what ſeemed to de- | 


ſerve a particular recital. 

The office of ie for, which was 
inſtituted the firſt, is always mentioned 
by the ancients, as the firſt ſtep of ho- 
nor in the Republic, and what gave an 
entrance into the Senate n]. As to 


the Tribuns, it has been taken for 
granted, on the authority of Paleri- 


us Maximus, that, on their farſt crea- 


tion, they were not admitted into the 


Senate, but had ſeats placed for them 
before the door, in the veſtibule []. 
But we may reaſonably conclude, that 
a Magiſtrate ſo ambitious and power- 


[1] 8. primus gradus * Cic. in 
Ver. Act. 1. 

[] Illud quoqat memoria repetendum eſt, quod 
Tribunis plebis intrare Curiam non licebat. ante val- 
vas autem poſitis ſubſelliis, decreta patrum attentiſ- 
ſima cura examinabant. Val. Max, I. 2. c. 2. 7. 


ful, 
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negative, whatever paſſed within doors, 
would not long be content to ſit with · 
out. A. Gellius fays, that they were 
not made Senators before the law of 


Atinius [o]; who is ſuppoſed to be C. 
Atinius Labeo, Tribun of the people, 
A. U. 623 (y: but that cannot 5 
fibly be true; fince it is evident fr 

the authority of Dionyſius, that aa 
four centuries before, he Tribuns, by 
the mere weight and great power of 
their: office, had gained an actual ad- 
nico the Senate withiwtwoyears 
after: their firſt creation [J]: in which 
we find them debating; and enforcing 
with great warmth the — the 


fe] Nam & Tribunis plebis Senatus habendi jus 
Fit, quanquam Senatores non eſſent, ante Atinium 
Pfebiſcitum. A. Gell. þ 7 

Tp] Vid. ahi Annales. A. U. 623. 

Tavre 0d: 0 av! 5c ol drpaegxor. Tapyo av yoo TW cus 
4%, ara ν¹ Ee und T VT αν Nene J. 7. 25. 
A. U. 263. 

Kai rim leg yuas. of cvubvac. mw dexacv Þ op 
ee Nhe eis vir SN: bid. 49. . 

#4] Exeila cura xi Ves eis 70 GBHVNEUI prov oi avvedger, 
1g T 2 Tav ona. Dionyſ. I. x. 11. 
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Commons, for a liberty of intermar- 
riages with the nobles, and the choice of 


a Plebeian Conſul r]: ſo that the in- 


tent of this Atinian law could not be, 
as it is commonly underſtood, that the 
Tribuns ſhould be Senators in virtue 
of their office, for that they had been 
from the beginning, but that for the 
future, they ſhould always be choſen 
out of the body of the Senate, or, 
which is the 1 thing, out of thoſe, 
who had already born the office of 
Luæſtor. 

About thirteen years habe the 
creation of the Cenſors, the Tribuns 
began to aſſume a right of ſummon- 
ing or convoking the Senate ; and of 
propounding to them whatever they 
thought proper []. A prerogative, 
which the Conſuls alone had ever ex- 
erciſed before; and which I take to be 
a clear proof of their being then mem- 
bers of the Senate: and I find alſo, that 


[7] Liv. 4. 1, 2, 3. Dionyſ, xi. 57. 
[5] "I * 31. 
. two 
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two Patricians, even of Conſular dig- 
nity, were elected Tribuns of the peo- 
ple about the ſame time, in an ex- 
traordinary manner [f]: which can 
hardly be accounted for, without ſup- 
poſing this Magiſtracy to have had an 
admiſſion into the Senate. 

Some few years before this, upon 
the death of one of the Conſuls and 
the ſickneſs of the other, at a time of 
great conſternation in Rome, the ſu- 
preme power and care of the public 
was committed to the /Zdiles [v]: 
which great deference to their office, 
makes it reaſonable to conclude, that 
theſe magiſtrates alſo were at this time 
in the Senate, as they unqueſtionably 
were within a ſhort time after. But 
the warm conteſt hinted above, about 

the right of electing a Plebeian Conſul, 
l.] Novi Tribuni plebis in cooptandis collegis, 
Patrum voluntatem foverunt : duos etiam Patricios 


Conſulareſque Sp. Tarpeium & A. en N 


tavere. Liv. 3. 63. 
v] Circuitio & cura Ædilium plebei erant. ad 


eos ſumma rerum ac majeſtas Conſularis 1 imperii ve- 
nerat, Liv. 3. 6, 7. 
which 
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which continued on foot for a long 


time, ſeems to demonſtrate the truth 
of my opinion ; it being wholly incre- 
dible, that the Commons ſhould de- 
mand to have one of their body placed 
at the head 'of the Senate, before they 
had obtained ſo much as an entrance 
into it, for any of the other plebeian 
magiſtrates. 

I cannot omit the mention of one 
fact more, not foreign to our preſent 
purpoſe, though it did not happen till 
about two hundred years later ; which 
is this; the Flamen Dialis, or ſove- 
reign prieſt of Fupiter, revived an an- 
cient pretenſion to a ſeat in the Se- 
nate, in right of his office; which, 
by the indolence of his predeceſſors, 
had not been clamed or enjoyed for 
many generations. The Prætor reject- 
ed his claim, nor would ſuffer him to 


ſit in that aſſembly: but upon his ap- 


peal to the Tribuns, that is, to the peo- 
ple, his right was confirmed, and he 
was allowed to take his place as a Sena- 

SEN, tor. 
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nator [x]. This caſe ſhews, that the 
privilege of the Senate might be an- 
nexed to an office, without any notice 
taken of it by the hiſtorians ; for we 
have not the leaſt hint n any of 
them, of the origin of this Flamen's 
right ; nor any mention of him as a 
Senator, but on this very occaſion : 
though by the manner of his appeal, 
the claim ſeems to have been EE 
on ſome old grant from the people. 
But it may perhaps be objected, that 
though the annual magiſtrates might 
furniſh a tolerable ſupply to the ordi- 
nary vacancies of the Senate, yet there 
muſt have been ſome other method of 
providing for the extraordinary defi- 
ciencies, made by the calamitous ac- 
cidents of wars abroad, or ſickneſs at 
home, of which there are ſeveral in- 
ſtances in the Roman hiſtory. In an- 
{wer to which, it muſt be owned, that 
the Senate, in ſuch particular exigen- 
cies, would demand a larger lupply, 


[x] Liv. 27. 8. 


than 
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than the public offices could:furniſh : 
and the method: of ſupplying it ſeems 
to have been regulated by what the 
firſt Conſuls did, upon the firſt en- 
rollment and completion of the Se- 
nate: for this was probably the ſtand- 
ing precedent ; agreeably to which, 
all the future Conſuls, as we may rea- 
ſonably preſume, uſed to pitch upon 
a number of the beſt and moſt repu- 
table citizens of the Equeſtrian rank, 
to be propoſed to the choice and ap- 
probation of the people in their gene- 
ral aſſembly ; who, by approving and 
confirming the liſt, gave them a com- 
plete and immediate right to the rank 
and title of Senators during lite. 

This will appear ſtill more -proba- 
ble, by reflecting on a fact or two de- 
livered by all the Hiſtorians. SH. Mz- 
lius, who was attempting to make him- 
ſelf King, was one of the moſt weal- 
thy and popular Commoners of the 
Equeſtrian order, yet from Livy's ac- 
count, It is plain, that he was a Se- 

nator : 


IE IVEY ** 
* 
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nator : for his firſt ambition, it is ſaid, 
was onely to be choſen Conſul, which 
feems to imply it: but the Dictator's 
fpeech concerning him directly aſſerts 
it: for he obſerves with indignation, 
that he, who had not been ſo much as 
a Tri bun, and whom, on the account 
of his birth, the city could hardly digeſt 
as a Senator, ſhould hope to be endured 
as a King [y. oy 

About forty years after this, P. Lici- 
nius Caluus, another eminent commo- 
ner, was elected one of the military 
Tribuns with conſular authority. He 
was the firſt plebeian, who had been 
raiſed to that dignity : but hiſtory has 
not informed us, what particular me- 
rit it was, that advanced him to it: t 
for as Livy obſerves, he had paſſed t 
through none of the public offices, and 
was only an old Senator of great 


] Ex equeſtri ordine, ut illis temporibus, pre- 
dives—cui Tribunatus plebis magis optandus quam 
ſperandus—ut quem Senatorem concoquere civitas | C1 
v poſſet, regem ferret. Liv. 4. 13, 15. 


age, 


nat 
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age [J. If we ſhould aſk then, how 
theſe two Plebeians came to be made Se- 
nators, without having born any magi- 
ſtracy, there is no anſwer ſo probable, 
as that they were added to the roll of 
theSenate, with other eminent citizens, 
by the command of the people, on 
ſome extraordinary creation. For if 
the nomination had wholly depended 
on the will of any Patrician magi- 
ſtrate, it is ſcarce to be imagined, that 
he would have beſtowed that honor on 
Plebeian Families. n 
I ſhall procede in the next place, to 
conſider the State of the Senate, after 
the eftabliſhment of the Cenſors, and 
try to reconcile my hypotheſis, with 
the great power and authority delega- 
ted to theſe magiſtrates in the affair of 
creating Senators, in which the whole 
Difficulty of the preſent quæſtion con- 
ſiſts. 1 
The people were now, as the an- 


cient writers tell us, the ſole arbiters 
[2] Vir nullis honoribus uſus, vetus tamen Se- 
nator & ætate jam gravis. Liv. 5. 12. | 
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of TORY and puniſhments, on the 
diſtribution of which depends the ſuc- 


ceſs of all governments; and in ſhort, 


had the ſupreme power over all per- 

ſons and all cauſes whatſoever La]. 
Theſe accounts leave no room for any 
exception, and make it vain to ſup- 
poſe, that the commons, in this height 
of power, would eſtabliſh a private 
juriſdiction, to act independently and 
excluſively of their ſupremacy. But 
beſides the proofs already alledged of 
their univerſal prerogative, we have 
clear evidence likewiſe of their ſpecial 


right in this very caſe of making Sena- 


tors. The teſtimony of Cicero produced 
above, is deciſive: and the frequent de- 
clarations, which he makes, both to the 
Senate and the people, that he owed 


all his honors, and particularly his ſeat 


T4] Quum illi & de Sempronio & de omnibus 
ſummam populi Romani poteſtatem eſſe dicerent. 


Liv. 4: 42- 


Populus Romanus, cujus eſt ſumma poteſtas om- 
nium rerum. Cic. de Haruſp. reſponl. 6. Vide Po- 
1yb. I. 6. 462, B. Tigeis vag £51 Nj riuοε iv Tf r 
reiq los 0 Jnpos KVgI0gy &c. 
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in the Senate, to the favour of the 
people [5], are unquæſtionable proofs 
of it. For ſuch ſpeeches delivered in 
public, and in the face of the Cenſors 
themſelves, muſt have been conſidered 
as an inſult on their authority, and 
provoked their animadverſion, if they 
had not been confeſſedly and indiſpu- 
The teſtimony of Cicero 
is confirmed alſo by Livy [c], which 
gives occaſion to M. Yertot to obſerve, 
that the ſole right of creating Senators 
7s attributed to the people by two, the 
moſt celebrated writers of the republic. 


[5] Rex denique ecquis eft, qui Senatorem Po- 
puli Romani tecto ac domo non 1nvitet ? qui honos 
non homini ſolum habetur, ſed primum Populo Ro- 
nano, cujus beneficio in hunc ordinem venimus. In 
Ver. I. 4. M. | | 

Si populum Romanum, cujus honoribus in ampliſ- 
ſimo concilio & in altiſſimo gradu dignitatis, atque 
in hac omnium terrarum arce collocati ſumus. Poſt 
redit. in Sen. 1. | 

Et palam fortiſſime atque honeſtiſſime dicerent, ſe 
potuiſſe judicio populi Romani in ampliſſimum lo- 
cum pervenire, ſi ſua ſtudia ad honores petendos 
conferre voluiſſent. Pr. Cluen. 56. a 

[c] Aut ab regibus lecti, [in Senatum] aut poſt 
reges exactos, juſſu populi. Liv. 4. 4. 
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But after the acknowledgment of ſo 
great an authority, he affirms, too in- 
conſiderately, in the very next words, 
that all the facts and examples of BU. 
tory are clearly againſt it (d]. For 
whatever thoſe facts may ſeem to inti- 
mate, on a ſlight view, and at this di- 
ſtance of time, yet it is certain, that 
they muſt admit ſuch an interpreta- 
tion, as is conſiſtent with a teſtimony 
ſo preciſe and authentic. | 
But in truth, the people's right of 
chuſing magiſtrates, was the ſame 
with that of chuſing Senators; ſince 
the magiſtrates by virtue of their of- 
fice obtained a place of courſe in the 
Senate: that is, the Queftors, Tribuns 
of the people, Adiles, Pretors, Con- 
ſuls; for this was the regular gradation 
or ſteps of honor, which every man, in 
the courſe of his ambition, was to aſ- 
cend in their Order, A method, contri- 
ved with great prudence and policy ; by 
which no man could be entruſted with 
[4] Reponſe au Memoire de Ld. Stanhope. h 
| the 
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the ſupreme power, and the reins of 
vernment, till he had given a ſpeci- 
on of his abilities, — 1 
inferior offices, and ſubordinate branch- 
es of it: and we find accordingly 
in the old Faſti or Annals, many ex- 
amples of perſons who had proceded 
regularly through them all [e. 
The young Patricians indeed, proud 
of their high birth, and truſting to the 
authority of their families, would often 
puſh at the higher offices, without the 
trouble of ſolliciting for the lower. 
But this was always reſented and com- 
plained of by the Tribuns, as an in- 
fringement of the conſtitution ; that 
the nobles in their way to the Conſul- 
ſhip, ſhould jump over the intermediate 
eps, and ſlight the inferior honors of 
dile and Pretor : as in the caſe of 
Z. Quinctius Flaminius, who from his 
frſt preferment of Queftor, was elect- 
ed conſul by the authority of the Se- 


ſe] Q. Caſſius Longinus was choſen Quæſtor 

A. U. 575. Tribun of the people 580. ÆEdile 583. 

Prætor 386. Conſul 589. Vide Pigh. Annales. 
E 4 nate : 
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nate [/]: and it was to correct this 
licenſe and irregularity, that Sylla after- 
wards, by a {ſpecial law, injoltied the ob- 
| ligation of paſſing through the inferior 
offices, as a neceſſary qualification for 
the conſulate. But the practice itſelf 
did not derive it's origin from this Cor- 
nelian law, as your Lordſhip ſeems to 
intimate, but was grounded on a conſti- 
tution or cuſtom of ancient ſtanding. 
Let us examine then after all, what 
part really belonged to the Cenfors, in 
this affair of creating Senators. This 
magiſtracy was firſt inſtituted, A. U. 
311. not to take any ſhare of power 
from the people, but of trouble only 
from the Conſuls: who now began to 
have more of it than they could poſſi- 
bly diſcharge: and the ſpecial buſineſs 


of theſe Cenſors, was to eaſe them of 


[f] Comitia per Tribunos pl. impediebantur, 
quod T. Quinctium Flamininum Conſulatum ex 
Quæſtura petere non eue Jam Edilita- 
tem Præturamque faſtidiri, nec per honorum gradus 


documentum ſui dantes, nobiles homines tendere ad 
Conſulatum, ſed tranſcendendo media imis conti- 
nuare. Liv. 32. 7. 
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the taſk of holding the Cenſus & Lu- 
rum, which the Conſuls had not 
been able to do for ſeventeen years 
paſt: that is, to take a general review _ 
of the whole people, as oft as there 
ſhould be occaſion; to ſettle the ſeve- 
ral diſtricts and diviſions of the tribes; 
to aſſign to every citizen his proper 
rank and order, according to a valua- 
tion of his eſtate; and laſtly, to call 
over the Senate, and make a freſh roll, 
by leaving out the names of the decea- 
ſed, and adding thoſe, who had acqui- 
red a right to fill their places; that is 
the magiſtrates, who had been elected 
into their offices ſince the laſt call. 

But beſides this taſk, which was 
purely miniſterial, they had the parti- 
cular cognizance and inſpection of the 
manners of all the citizens, and in 
conſequence of it, a power to cenſure 
or animadyert upon any vice or im- 
morality, in all orders of men what- 
ſoever; which they took an oath to 


Þut 
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But this power reached no farther than 
to infli& ſome publick mark. of igno- 
miny, on lewd and vicious perſons, in 
proportion to the ſcandal, which they 
had given, by degrading or ſuſpending 
them from the privileges of that parti- | 
cular rank, which they held 1n the city, | 
This was their proper juriſdiction, and | 
the foundation of their power over lf ; 
the Senate; by virtue of which, they if ; 
frequently purged it of ſome of itz 
unworthy and profligate members; by r 
v 

il 

1 


leaving out of the new-roll, the names 
of thoſe Senators, whom they found 
unworthy to fit in that auguſt aſſem- 
bly, for the notoriety of their crimes; I h 
which they uſed commonly to aſſign, I tl 
as the cauſe of their inflicting this diſ- 5 
grace [g. There are many examples a. 


g] Cenſor-penes quem majores noſtri 88 
Senatus de dignitate eſſe voluerunt. Cic. proDom. 51. 

Hic annus Cenſuræ initium fuit; rei a parva ori- 
gine ortæ: quæ deinde tanto incremento aucta eft, iſ bo 
ut morum e Romanæ penes eam regimen, an- 
Senatus, Equitumque centuriæ, decoris dedecoriſque 


difcrimen ſub ditione ejus magiſtratus. Liv. 4. 8. If far 
Patrum memoria inſtitutum fertur, ut Cenſores 
FC 


Senatu motis adſcriberent notas. 1d. 39. 42. 


of 
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of Senators thus expelled by the Cen- 
ſors, generally for good reaſons; yet 
ſometimes through mere peeviſhneſs, 
envy or revenge [h]: but in ſuch caſes, 
there was always the liberty of an ap- 
peal to the final judgement of the peo- 
ple. So that the Cenſorian power, 
properly ſpeaking, was not that of mak- 
ing or unmaking Senators, but of en- 
wolln g only thoſe, whom the people 
had made; and of inſpecting their 
manners, and animadverting upon their 
vices; over which they had a ſpecial 


juriſdiction delegated by the people. 


Their rule of cenſuring ſeems to have 


been grounded on an old maxim of 
the Roman policy, injoining, that the 
Senate ſhould be pure from all blemiſh, 
and an example of manners to all the 


[5] See the account of the Cenſorſhip of C. Clau- 
dius Nero, and M. Livius Salinator, in which they 
both peeviſhly affronted and diſgraced each other, 
and were called to an account for their adminiſtra- 
tion by one of the Tribuns. Itaque ibi fœdum cer- 
tamen inquinandi famam alterius cum ſuæ fame 
damno factum eſt. Cn. Bæbius Tribunus plebis 
ad populum diem utrique dixit. Liv. 39. 37. 


other 
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other orders of the city e as we find it 
Jaid down by Cicero in his book of 
laws, which were drawn, as he tells us, 
from the plan of the Roman conſtitu- 

tion [i]. 

It is certain, that 6 laws were 
made at different times to regulate the 
conduct of the Cenſors, of which we 
have now no remains. Feſtus ſpeaks 
of one, not mentioned by any other 
writer, the Ovinian law; by which 
they were obliged, in making up the 
roll of the Senate, 0 tale the beſt men 
of every order, choſen in an aſſembly 
of the Curie [k]. This law was pro- 
bably made ſoon after the creation of 
the Cenſors, or as ſoon at leaſt as they It. 
began to extend their power, and uſe . 
it arbitrarily ; in order to reduce them 
to the original conſtitution, Cicero] 


. Cenſores probrum in Senatu ne relinquunto, ., 
Is ordo vitio careto. Ceteris ſpecimen eſto. Cic. de 
Leg. 3. 

[+] Donec Ovinia Tribunitia i intervenit, qua ſanc- 
tum eſt, ut Cenſores ex omni ordine optimum 
quemque curiatim Senatu legerent. in Voc. Præteriti. 
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takes 


| the Ronin Star- 
takes occaſion to obſerve in one of his 
ſpeeches, © that their anceſtors had 
« provided many checks and reſtraints 


« 
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on the power of the Cenſors: that 
their acts were often reſcinded by a 
vote of the people: that the people 


by marking a man with infamy, or 
convicting him of any baſe crime, 


deprived him at once of all future 
honors, and of all return to the Se- 
nate; but that the Cenſorian ani- 
madverſion had no ſuch effect; and 
that the perſons diſgraced by it were 
commonly reſtored to the Senate, 
and ſometimes made even Cenſors 
after it themſelves [I].“ And in ano- 


ther place he ſays, that the judge- 


ment of the Cenſors had no other. 
force, than of putting a man to the 
bluſh; and that it was called igno- 
miny, becauſe it was merely nomi- 
nal [a].“ 


L. Metellus was animadverted up- 


[ Pro Cluent. 42, 43, 44. 
[n] Fragment, de Repub, I. 4. 


ON 
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on by the Cenſors, while he was Quæ- 


for : yet, notwithſtanding that dif- 
grace, was choſen Tribun * the peo- 
ple, the year following, A. U. 540: 
in which office, he called the Cen- 
ſors to an account before the people, 
for the affront, which they had put 
upon him; but was hindered by the 
other Tribuns, from bringing that ak 
fair to a trial [z]. We find like 
wiſe C. Claudius and T.. Sempronius 
called to an account before the peopk 
for their adminiſtration. in the Cen- 
ſorſhip [o]: and in a diſpute between 
—— about the aſſignment of a 
proper tribe to the ſons of flayes made 
free, Claudius alledged, that no. Cen. 
for could take from any citizen his right 
of ſuffrage, without the expreſs com. 


u] Extemplo Cenforibus—a L. Metello Tribn- 
no pleb. dies dicta ad populum eſt. Quæſtorem eum 
proximo anno tribu moverant—ſed novem tribu- 
norum auxilio, vetiti cauſam in magiſiratu dicere. 
Liv. 24. 43. 

[ov] Non recuſantibus S quo minus pri- 
mo quoque tempore judicium de ſe populus faceret. 


Liv. 43. 16. 
znand 
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mand of the people | þ}. Q. Metellus, 
when Cenſor, left the name of Ati- 
nius, one of the Tribuns of the Peo- 
ple, out of the roll of the Senate: but 
the Tribun, enraged by the affront, 
ordered the Cenſor to be ſeized and 
thrown down the Tarpeian rock; 
which would probably have been exe- 
cuted, if the other Tribuns had not 
reſcued him. 'Fhe ſame Tribun how- 


ever took his revenge, by the ſolemn 


conſecration of Metellus s goods | g]. 
Now theſe facts demonſtrate, that the 
power of the Cenſors, inſtead of being 
abſolute, as your Lordſhip contends, 
in the caſe of making Senators, had 
in reality little or no ſhare in it; and 

[7] Negabat Claudius ſuffragii lationem injuſſu 


populi Cenſorem cuiquam homini, nedum ordini 


univerfo adimere poſſe. Liv. 45. 15. 

] Atqui C. Atinius, patrum memoria, bona 
2. Adetelli, qui eum ex Senatu Cenſor ejecerat— 
conſecravit z foculo poſito in roſtris, adhibitoque 
Iibicine. Cic. pr. Dom. 47. | l 

Q. Metellus—ab C. Atinio Labeone—revertens 
e campo, meridiano tempore, vacuo foro & Capi- 
tolio, ad Tarpeium raptus ut præcipitaretur, &c. 
Plin. Hiſt. Nat. 7. 44. 8 

1 | was 


— 
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was "uy limited alſo and reſtrained, 
in, what is allowed to be their proper 
juriſdiction, the affair even of unmak- 
ing or degrading them. 

Let us inquire therefore, on what 
8 M. Vertot has ſo peremptorily 
declared, that the facts and examples 
0f hiſtory are contrary to this notion 
of the people's power, in the caſe un- 
der debate. By theſe facts, he means 
the inſtances of Senators created and 
expelled by the ſole authority of the 
Cenſors, without any apparent conſent 
or interpoſition of the people: and ſo 
far it muſt be allowed, that they ſel- 
dom made a new roll a6 the Senate, 
without ſtriking ſeveral out of it, as 
either their own tempers, or the parti- 
cular condition of the times, diſpoſed 
them to more or leſs ſeverity : and 
their adminiſtration was uſually rec- 
koned moderate, when zhree or four 


onely were ſo diſgraced by them [7] 


11 Cetifores T. Quintius Flamininus & M. Clau- 


dius Marcellus Senatum perlegerunt. quatuor ſoli 
7 pre- 
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But it muſt always be remembered, 
oper Ml that the ejected Senators had the right 
mak- of an appeal and redreſs from the peo- 
ple, if they thought themſelves injured; 
what ¶ and if they did not take the benefit of 
orily Wit, we may impute it to a diſtruſt of 
nples i their cauſe, and a conſciouſneſs of their 
otion Ill guilt. | £114. 2800 
| Cato the elder, when Cenſor, ſtruck 
zven out of the roll of the Senate: and 
among the reſt, one of Conſular dig- 
nity; the brother of the great 7. 
Hamininus. But the high quality of 
the perſon diſgraced, obliged Cato to 
ſet forth the greatneſs of his crime in 
a ſevere ſpeech ; on which Livy re- 


it, as marks, © that, if he had made the 
parti- f* ſame ſpeech, by way of accuſation, 
poſed ¶ to the people, before his animadver- 


* ſton, which he made afterwards, 
* to juſtify it, even T. Flamininus 
four himſelf, if he had then been Cenſor, 


das he was in the preceding Luſtrum, 


Fræteriti ſunt, nemo curuli honore uſus, & in equi- 
J. Clau- tu recenſendo mitis admodum cenſura fuit. Liv. 


tuor ſoli s. 28. 0 | 
pre- F « could 
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cc could not have kept his brother in 
c the Senate.” In the end of 'this 
ſpeech, Cato puts the ejected Senator 
in mind, © that, if he denied the fact, 
* « wich which he waschar ved, he might 
cc defend himſelf, by bringing the mat- 
c ter to a trial; if not, no body would 
c think him too ſeverely treated | s}.” 
This caſe ſhews, what was the legal and 
ordinary method of relief, as well as the 
reaſon, why few pms were: en 
to make uſe of it. 

The Cenſors were : generally men e 
the firſt dignity in the city, and alway: 
of Conſular rank; fo that their achiltr 
had naturally a great weight: and the 
ſeverity of their diſcipline was conſider- 
ed by the honeſt of all orders, as a great 
guard and ſecurity to the Republic: 2 
and when they acted even on ſpiteful, 
and peeviſn motives, yet the parties ing " 
jured would not always take the trouſ [. 
ble of going through a trial, fance the, 
could be relieved whhout it, eithdſJun 


eaq 
[5] Liv. 39. 42, 43. 5 
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by the next Centors, as they commonly 
were[z]; or by obtaining a new ma- 
giſtracy, in the next annual elections; 
by which they were reſtored of dou 
to the Senate. But if any of theſe ani- 
madverſions continued co have a laſt- 
ing effect, it was always owing to an 
uind approbation of them from all 
the orders of the city: for whenever 
they appeared to be violent or groſſly 
unjuſt, neither the Senate nor the people 
would endure them for a moment. 

Thus When HAppius Claudius the 
Cenſor, [A. U. 441. upon; ſome ex- 

+ ticdinany: deficiency in the Senate, 
and the 1led. up the new roll with ſome of 
n{1derſthoſe — — whoſe grandfathers had 
been ſlaves, contrary to the eſtabliſhed 
Fule and practice of the city, there was 
Pot a ſoul, as Livy ſays, who Jooked 
upon that n as valid ſu]: and 


[/] Eorum notam Succeſſores plerumque ſolve- 
ant. Aſcon. in Divinat. 3. 

[4] Appii Claudii cenſura vires nacta, qui i Sena- 
Im primus libertinorum filiis inquinaverat. & po- 
eaquam eam lectionem nemo ratam habuit. Liv, 


F 2 the 


bi © 


the firſt thing, that the next Conſuk 
did, was, to annul it by an appeal to 
the people, and to reduce the Senate 
to the old liſt, as it was left by the 
preceding Cenſors ui. 
The office of Cenſor, at it's firſt in- 
ſtitution, was deſigned to be quinguen-M 
nial, or to continue in the ſame hand 
for five years; but this length of ma- 
giſtracy, unknown before to Rome, wal 
reduced ſoon after to one year and an 
half, by a law of Mamercus Amilius 
the Dictator: which regulation, tho 
popular, provoked the Cenſors fo high- 
ly, that in revenge for this abridg. 
ment of their authority, they put theſe! 
laſt diſgrace upon the Dictator him 
ſelf, by turning him even out of hi 
tribe, and depriving him of his vote a 
a citizen. But a proceding ſo extra 
vagant was immediately over- ruled 
[w] Itaque Conſules—initio anni, queſti apud ol 
pulum deformatum ordinem prava lectione Senatus 
——negaverunt eam lectionem ſe, quæ fine recti pra 


vique diſcrimine, ad gratiam libidinemque facta eſ 
ſet, obſervaturos.—Ibid. 30. 


no 
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nor ſuffered to have the leaſt effect: 
and the people were ſo enraged at it, 
that they would have torn the Cen- 
ſors in pieces, had they not been re- 
ſtrained by the authority of Mamer- 


onſul; 
eal to 
Senate 
by the 


rſt in- cus himſelf [x]: who, within eight 
nquen-· ¶ years after, was made Dictator again 
hand for the third time. So litile regard 


was paid, as Livy obſerves, to the Cen- 
orian mark of diſgrace, when it was 
inflicted unworthily | y | : and about a 
century after, we find one of the Tri- 
buns ſpeaking of this ſame fact, as a 
proof of the miſchief, which the vio- 


of ma- 
ne, Wal 
and an 
"miltus, 
n, tho 
o high: 


abridgWence of theſe magiſtrates might do in 
put thꝗſthe Republic [Z]. * 

r him I have bitherto been explaning the 
of hiſordinary power and juriſdiction of the 
8 vote a 


[x] Populi certe tanta indignatio coorta dicitur, 
t vis a Cenſoribus nullius auctoritate præterquam 
pfius Mamerci, deterreri quiverit. Liv. 4. 25. 

| [y] Adeo—nihil cenſoria animadverſio effecit, 
ti apud poſſuo minus regimen rerum ex notata indigne domo 
ne Senatusſpeteretur. Ibid. 30. 5 

e recti pu [z] Tenuit Emilia lex violentos illos Cenſores 
ue facta evi, quid iſte magiſtratus in Repub. mali facere poſ- 

ent, indicarunt, &c. Ib. 34. 


no i F 3 Cenſors, 


0 extra 
er- ruled 


T0 A Treatiſe n : 
Cenſors, as fat: as it related to the 
creation of Senators. But as under 
the Conſuls, ſo under thefe Magi- 
ſtrates, there muſt have been, as I ob- 
ſerved, ſome: extraordinary creations, i 
made to ſupply: the extraordinary va- 
cancies, occationed by wars and con- 
tagious diſtempers: and in all ſuch cafes, 
it was certainly a ſtanding rule, to draw 
out a liſt of the beſt men from all the 
orders of the city, to be propoſed to] 
the ſuffrage and approbation of the 
people, in their general aſſembly. 

WMe meet with no account indeed 
of any ſuch extraordinary creation, 
under the authority of the Cenſors; 
nor even of any ordinary one, till one 
hundred and twenty years after their 
firſt inſtitution, in the Cenſorſhip of 
Appius Claudius: yet from the reaſon 
of the thing we may fairly preſume, 
that there had been ſeveral inſtance 

of both kinds. We read of a Dictatorſſ © 
choſen for that very purpoſe, A. U 
537, at a time, when there were no 


Cenlon 
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Cenſors in office, and when the Se- 
nate was reduced by the war with 
Hannibal, to leſs than half of its 
uſual complement. This Dictator, M. 
Fabius Buteo, being a prudent and 
moderate man, reſolved to take no 
ſtep beyond the ordinary forms. 
« Wherefore he immediately aſcended 
« the Roſtra, and in an aſſembly of 
the © the people, called thither for that 
to © occaſion, ordered the laſt Cenſorian 
<« roll of the Senate to be tranſcribed 
y.. band read over, without ſtriking one 
indeed © name out of it: and gave this rea- 
ation, © ſon for it, that it was not fit for a 
-nfors || © ſingle man, to paſs a judgement up- 
till one © on the reputation and manners of 
r theirſf} Senators, which belonged by law to 
ſhip offi] © two. Then in the place of the dead, 
reaſonl © he firſt added thoſe; who had born 
reſume © any Curuls Magiftracy ſince the laſt 
Iſtance call; after them, the Tribuns, A- 
Jicatorſſ diles and Quæſtors; and laſtly thoſe, 
A. UN © who had not born any of theſe of- 
were noff fices, but had ſerved with honor in 
Cenſor ß F 4 ; ce the 


Wi | 


r a 


c and ſeventy ſeven new members to 


| deed of the Dictator, or otherwiſe there 


pius Claudius, when he attempted to 
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2 * the wars, and could fhew ſpoils taken 
rom the enemy, or a Civic crown : 

cc hs having thus added an hundred 


ce the old lift, with the univerſal ap- 
<« probation of the aſſembly, rofl laid 
« down his office [ 2]. 
M. Vertot argues, that this nomi- 
nation of Senators was the pure act and 


could be no reaſon to praiſe him for it: 
which he confirms, by ſhewing alſo, 
on the other hand, that the blame of 
a bad choice was imputed likewiſe to 
the magiſtrate ; as in the caſe of Ap- 


introduce the grandſons of ſlaves into 
the Senate [5]. But this reaſoning is 
not well grounded, for though praiſe 
or blame would naturally fall upon the 
magiſtrate, in proportion, as what he 
recommended and attempted to enadt, 

happened to deſerve the one or the 


[2] Liv. 23. 33. 
11 See Reponſe au Memoire de Lord Stankope 
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talen ¶ other, yet theſe two caſes ſhew, that 
FOWN : the approbation or diſlike of the peo 
ndred ple did not terminate in the mere 


ers to MW praiſe or diſpraiſe of the magiſtrate ; 


al ap- ¶ but affected the very eſſence and vali- 


e laid dity of his act: for in the firſt caſe, 
where the people approved, the act 
nomi- ¶ ſtood firm, and had it's effect; but in 
& and the other, where they diſapproved, it 
e there was preſently annulled and reſcinded. 
for it : There was another extraordinary 
z alſo, creation of Senators made by Sylla, 
me of the Dictator, in order to fill up the 


wile to Senate, exhauſted by his proſcriptions 
f Ap. and civil wars, with three hundred new 
ted to ¶ members from the Equeſtrian ran: 
es into the choice of whom he gave intirely 
ning is to the people, in an aſſembly of their 
 praifeſſſ tribes, which of all elections was the 
on the moſt free. His deſign without doubt 
hat he was, to make them ſome amends for 
enact, his other violences, by paying this re- 
or the ſpect to their ancient rights and liber- 
by? ties [c]. 
tanhope. le] Appian. de Bell, Civ. I. 1. p. 443. 
other, 2 There 


prior to that of Hylla, mentioned by 


more, than that the right of judica- 


Gracch, 
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There is a third augmentation alſo, iſ 


the epitomizer of reads and aſcribed to 
C. Gracchus [d]. By - which fix hun- 

dred of the 3 rank are faid | 
to have been added to the Senate at 

once. But this cannot be true, as 
being contrary to the teſtimony of all 
the old writers, who ſpeak of nothing 


ture, which had ha to the Se- 
nate, from the time of the Kings, was 
tranferred by Gracchus to the Knights, 
in common with the Senators; ſo that 
three hundred were to be taken from 
each order, out of whom the judges 
in all cauſes ſhould be choſen promiſ- 
cuouſly by lot [e]. This was the act 
of C. Gracchus, which continued in 
force to the time of e and it was 


141 Lib. 60. 

[e] Movor Ne beo rds dc, [6 royal] he 
r @cCzgo) re Jyuw % ror l H. 0 K T1 ax0vivs 
r lh Sgecnarbhegen avler, 8 $04 1H, «ff 
Ap x 100 dC axeriy EToinot.. Plutar. in Vi. 
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this, probably, which led that writer 
into his miftake : but if any augmen- 
tation of the Senate had been made at 
the ſame time, it is certain, that it muft 
have been made by the power of the 
people; which no man ever aſſerted ſo 
ſtrenuouſly, or carried ſo high, as this 
very Gracchus. 1900 7X7 

Theſe extraordinary creations of Se- 
nators, made with the conſent and 
approbation of the people, in their ge- 
neral aſſemblies, may be preſumed to 
have paſſed according to the forms 
of the conſtitution, and conſequently, 
point out to us the regular method of 
proceding in ordinary caſes. But the 
augmentation made by Hylla, as it en- 
larged the number of the Senators be- 


yond what it had ever been, ſo it gave 


an admiſſion to many, who were un- 
worthy of that honor [/]: and the 
general corruption of manners, intro- 


* Judicum culpa atque dedecore etiam Cenſo- 
rium nomen, quod aſperius antea populo videri ſo- 
lebat, id nunc poſcitur, id jam populare atque plau- 
ſibile factum eſt. Cic. in Cæcil. Divinat. 3. 

duced 
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duced by the confuſion and licence of 
thoſe turbulent times, made it neceſ- 
ſary to revive the office and ancient 
diſcipline of the Cenſors [g], which 
had lain dormant for ſeventeen years 
paſt: in which the new Cenſors, L. 
Gellius, and Cn. Cornelius Lentulus, 
exerciſed their power with more ſeve- 
rity, than had ever been known be- 
fore: for they left fxty four out of the 
roll of the Senate; of whom C. Anto- 
nius was one, who, within ſeven years 
after, was choſen Conſul together with 
Cicero; and P. Lentulus another, who, 
as I have ſaid above, was choſen Prætor 
again after that diſgrace, and in that 
office, put to death for conſpiring with 
Catiline. Cicero ſpeaks of ſeveral more, 
who were degraded by the ſame Cen- 
ſors, for a charge of bribery and ex- 
tortion in their judicial capacity ; yet 
were all, not onely reſtored to the Se- 
nate, but acquitted alſo afterwards of 


[2] BAU TE ye x 100 nx, alle dror curl 


S108, NA. Dionyſ. J. 5. 57. 
thoſe 


bad nh ny Þ% © 
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thoſe very crimes in a legal trial [2] 
The ſeverity of this Cenſorſhip fur- 
niſhed a pretext not long after to P. 
Clodius, for procuring a law, to prohi- 
bit the Cenſors, from ſtriking any one 
out of the roll of the Senate, or diſ- 
gracing him in any manner, upon the 
report of common fame, or the noto- 
riety of any crime, till he had been 
formally accuſed and found guilty by 
the common judgement of both the Cen- 
fors [i]. Cicero frequently inveighs 
againſt this law, and reflects ſeverely 
on Clodius, for abridging or aboliſhing 
a ſalutary power, that had ſubſiſted 
four hundred years, and was neceſſary 
to ſupport the credit and dignity of 
the Senate [4]. But in this, perhaps, 
-— he 
[+] Quos autem ipſe L. Gellius & Cn. Lentulus, 


duo Cenſores—furti & captarum pecuniarum nomi- 

ne notaverunt : ij non modo in Senatum redierunt, 

ſed etiam illarum ipſarum rerum judicis abſoluti 
ſunt. Cic. p. Cluent. 42. 

I.] Te de Tiunrar dmyyogture, u, i rαιν tf ix 

TivO- r, un a Tipe und va, Xu y ig Tae a- 

origas oli xebels anoiy, Dio. I. 37. p. 66. E. 


_ [4] Ab eodem homine, in ſtupris inauditis, ne- 


faruſque 


o8  -- #ff Ireatiſe an; ©. 
he was einen rather by his reſent- 
ment againſt his inveterate enemy, the 
author of it, than by any iniquity of 
the law itſelf, which ſeems to have been 
a reaſonable-one in 4 free ſtate. 
Nou from all theſe facts and teſti- 
monies we may collect, what was the 
proper part of the Cenſors in the affair 
of creating Senators. For in the or- 
dinary way of making them, they had 
nothing more to do, than to enroll the 
names on. thoſe, who had born the pub- 
lic offices, ſince the laſt call or review 
of the Senate: and to degrade them, 
was to leave them onely out of the 
roll, when by the notoriety of their 
crimes, they Bad ſhewn themſelves un- 
worthy. of. - high rank, to which 
the Roman people had advanced them. 
But that they had no right of creating 
them, is plain from the caſe of the 
Flamen Dialis ; who upon the oppo- 


faruſque verſato, vetus illa magiſtra pudoris & mo- 
deſtiæ, ſeveritas cenſoria ſublata eft, In Piſon. 4: 
pr. Sext. 2 5. 


ſition 
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redreſs from the Cenſors, but the Tri- 
buns ; that is, from the people, as the 
ſoverein judges of the affair. Laſtly, 
the deſcription given by Cicero, of 
the Cenſorian juriſdiction in all it's 
branches, is exactly conformable to 
my hypotheſis: for he aſſigns them 
no part in the creation of Senators, 
nor any other power over that body, 
than what flowed from their right of 


inſpecting the manners of all the citi- 


zens. Let them govern, ſays he, the 
morals of the city, and leave no flain 
or ſcandal in the Senate IJ. 
But I muſt not forget to acknow- 
ledge, that, though the public magi- 
ſtrates had a right, by virtue of their 
office, to a place in the Senate, yet 
they could not, in a ſtrict fenſe, be 
eſteemed complete Senators, till they 
had been enrolled by the Cenſors at 
the next luſtrum. This is the ſole 


[/] Mores populi regunto: probrum in Senatu 
ne relinquunto. Cic. de Leg. 3. 3. 5 


1 reaſon, 
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reaſon, for which the writers com- 
monly aſcribe an abſolute power to the 
Cenſors in the caſe of making Senators; 
not conſidering, that the enrollment 
was but a matter of form, which was 
never denied or could be denied to 
any, but for ſome notorious immora- iſ 
lity : and that a right of creating and iſ 
degrading Senators by a plenitude of 
power, is a quite difterent thing, from 
that of enrolling onely thoſe, whom 
others had created, or rejecting them 
for a charge of crimes, which had ren- 
dered them unworthy of that honor, 
to which they had been raiſed. by a 
different authority. For the part of 
enrolling or ſtriking out the names of 
Senators, was all that the Cenſors had 
to do in this affair, in which they 
were ſtill ſubje& to the final judge- i 
ment of the people, and liable to be ob- I 
ſtructed in the diſcharge of it, ny ir 


any of the Tribuns [2]. . 


[m] Dio. I. 37. p. 33. D. Cn. Tremellius Tri- Nec 
bunus, quia lectus non erat in Senatum, interceſſit. ex 


Liv, 45. 15. 
Beſides 
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to the Senators, and inſpecting theit man- 
tors; ners, it was a part likewiſe of the Cen- 

ſorian juriſdiction, 10 let out to farm 
1 was all the lands, revenues, and cuſſoms of 
-d to Ne Republic; and to contra with ar- 
mora- W-ifcers, for the charge of building and 
g and Nepai ring all the public works and ædi- 
ide of {Mjices, both in Rome and the colonies of 
from Italy n]. Now in this branch of their 
vhom office, it is certain, that they acted 


merely under the authority of the 
people, and were prohibited by law, 
o let out any of the revenues, except in 
the Roſtra, under the immediate in- 
ſpetion, and in the very preſence of 


les of 22 People [ 0]. = conſequence of 
608 [1] Cenſores interim Rome—Sarta tecta acriter 
they & cum ſumma fide exegerunt, viam e foro Boario 
judge- I Veneris, & circa foros publicos & ædem Matris 
beob agnæ in Palatio faciendam locaverunt. Vectigal 


edo tam novum ex Salaria annona ſtatuerunt. &c. 
it, - by v. 29. 37. Ph TEE 

| [9] Cenſoribus Vectigalia locare, nifi in conſpectu 
: Fopuli Romani non licet. Cic. de Leg. Agrar. 1. 3. 
lius Tri- Nectigalia nuſquam locare licet, niſi ex hoc loco, 
terceſſit. ex Roſtris] hac veſtrum frequentia. Ib. 2. 21. 


Zeſides G which, 
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Which, When Fulvius. Flaccus, one of iſ 
the Cenſors, was ordering ſome great 
45 expenſive works, 55 arb i 
the law would regul ir Warrant, 


bis Collegue Poſtuminus refuſed to join 
with — and declared, that he —— : 
not engage himſelf in any contracts 
to the waſt of the public treaſure, wit · 
aut an expreſs order F the Senate and 
the people, whoſe zregſ ure it was Hp 
If the Cenſors then, in theſe inferior 
articles of their adminiſtration, werelf 
obliged to act under the immediate 
a. a and inſpection of the people, 
and a8 miniſters onely of the people's 
will, we may reaſonably infer, that 
they could not act in any other capa- 
city, in the more important affair, o 
making and unmaking Senators, MW: 
Again, in the general cenſus and re- g 
view of the city, held by them ever) 
five years, though every ſingle citizen 


DLP] Alter ex iis Fulvius Flaccus, (nam Poſtumi- 
us nihil nifi Senatus Romani populive juſſu, ſe loca- 
turum ipſorum pecunia dicebat) Jovis ædem Piſau- , 
ri & Fundis, &c. Liv. 41. 27, 


ma 
La 


ate 
Wa 


the Roman SENAT RE. 83 


was particularly ſummoned and en- 
rolled by name in his proper tribe, as 
a freeman of Rome, yet that ſolemn 
znrollment, as Cicero tells us, did not 
onfirm any man's right to à citigen- 


one of 
& great 
trarily 
Arrant, 


OM hip, but fienified onely, that be had 


baſſed for @ citizen at that time [g]. 
Becauſe the proper power of deter- 
ning that right reſided always in 
e people r]: whence we may con- 
ude likewiſe by a parity of reaſon, 
at the Cenforian roll of the Senate 
lid not either confer or take away 
any ane's Tight to that high order, 
nleſs it were confirmed, either by the 
reſumed conſent, or expreſs command 
pf the Roman people. | 71 

But though the magiſtrates of the 
ity had a right to a place and vote in 
he Senate, as well during their office, 


5 With: 
te and 
as | p} 
inferior 
„ were 
nediate 
Pong 
XCOPAE 3 
* that 
r capa. 
ffair, o 
. 
and re- 
n every 


citizen [7] Sed quoniam Cenſus non jus civitatis confir- 
Poſtum. * ac tantummodo indicat, eum, qui fit, cenſus, 


ta ſe jam tum geſſiſſe pra,cive. Cic. pr. Arch. 5. 
[7] Mutines etiam Civis Rom. factus, rogatione 
b Tribunis pl. ex auctoritate Patrum, ad plebem 
ata, Liv, x. 52, 


u, ſe loca- 
lem Piſau- 


Wa . 
G 2 as 
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as Alter it, and before they were puff 
upon the roll by the Cenſors, yet ti 5518 
had not probably a right, to ſpeak orf : 
debate there on any queſtion, at leaſt 
in the earlier times of the Republic 
For this ſeems to have been tlie ori- 
gina! diſtinction between them and the 
ancient Senators, as it is plainly inti- 
mated in the for mule of the Conſular 
edi, ſent abroad to ſummon the Se- 
nate, which was addreſſed 70 all Se. 
nators, and to thoſe, who had a right u 
gore int the Senate [o]. From which 
diſtinction, theſe laſt, who had one) 
a right to vote, were called; by way o 
ridicule, Pedarians; becauſe they fig 
nified their votes by their feet, not 
their tongues; and upon every divi- 
ſion of the houſe; went over to the 
ade of thoſe, whoſe opinion they ap- 


NY. Conſules edixerunt, quoties in Senatum vo. 
caſſent, uti Senatores, muibuſque in Senatu dicere ſen. 
tentiam liceret, ad portam Capenam convenirent. 
LE. 23- 22. it. 36. 3. F eftus 1 in voc. Senatores— 
A. Gell. l. 3. 18. | 


proved. 
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ere put proved [J. It was in alluſion to this 
yet tl ej old. cuſtom, which ſeems however to 
peak or have been wholly. dropt in the later 
at leaſt ages of the Re public, that the mute 
epublic part of the — continued ſtill to be 
the ori. called by the name of Pedarians, as 
and thel we learn from Cicero, who, in giving 
ly inti- an account to Aziicus, of a certain de- 
onſulai bate and decree of the Senate upon it, 
the Se. ſays, that it was made with the eager 
all Hand general concurrence of the Peda- 
right u 7195, though againſt the authority of 
Which al the Conſulars [v]. 
d oneh From the diſtinction, ſignified above, 
way o in he formule of ſummoning the Se- 
ey ſig nate, it may not perhaps be improba- 
et, not ble, that on certain urgent occaſions, 


ry divi I in which an extraordinary diſpatch or 
to the ] Non pauci ſunt qui arhitrantur Pedarios Se- 
natores appellatos, qui ſententiam in Senatu non 
hey ap- verbis dicerent, ſed in alienam ſententiam pedibus 
Irent, &c. Vid. A. Gell. ibid. 
tre by. Ita appellatur, quia tacitus tranſeundo ad eum, 
dicere for cujus ſententiam probat, quid ſentiat, indicat. Feſt. 
in Pedarius | 
[v] Eft enim illud S. C. ſumma Pedariorum vo- 
luntate, nullius noſtrum auctoritate factum. ad Att. 


proved. at ib =7 
42 ſecrecy 


nvenirent. 
natores— 
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ſecrecy was required in their counfik, 
the latter part of the edict might be 
omitted, and none but the old and 
proper Senators called to the meeting: 
and if this was the caſe, as ſome writer: 
have imagined | x}, it will clear up the 
difficulty of a ſtory in Valerius Maxi. 


mus, which has greatly perplexed al 


thoſe, who have treated this quz- 
ſtion, and is thus related; . Fa- 


cc 
cc 
cc 


cc 
cc 


160 
- CC 


CC 
cc 
cc 
cc 
4 * 


bins Maximus, on his return from 
the Senate, happening to meet with 
P. Craſſus, told him, by way of 
news, what had been reſolved ſe: 
cretly about the Punic war, re. 
membring, that Craſſus had been 
Quæœ dor three years before, and not 
knowing, that he had not yet been 
put upon the roll of the Cenſors, 


and ſo had no right to be in thef 


Senate: for which Fabius was ſe⸗ 
verely reprimanded by the Con- 
ſuls [y]. For Valerius muſt not 


i Vid. Pighti Annales, "Tom. 1. p. 72. 


Val. Max, 2. 2. 


be 


anfils 
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be underſtood to aſſert, that the Duc 
foors had no right to an admiſſion into 


the Senate, till they were enrolled by 
the Cenſors: ſince it appears from 


unqueſtionable facts and teſtimonies, 


drawn from the practice, at leaſt, of 
the later ages of the Republic, that 
they had not onely an entrante and 
vote in it, but a free liberty of ſpeak- 
ing alſo, or debating on all quæſtions: 
ſo that I ſee no way of accounting for 
the offence committed by Fabius, in 
giving part of the deliberation to P. 
Craſſus, but that it was one of that 


fecret kind [x], to which the old Se- 


G 4 nators 


[Z] J. Capitolinus mentions a decree of the Senate 
of this ſecret kind, which he calls S. C. tacitum, and 
ſays, that the uſe of them among the ancients was 
derived from the neceſſities of the public, when up- 
on ſome imminent danger from enemies, the Senate 
was either driven to ſome low and mean expedients, 
or to ſuch meaſures, as were proper to be executed 
before they were publiſhed, or ſuch as they had a 
mind to keep ſecret even from friends; on which 
occaſions they commonly recurred to a zacit decree, 
from which they excluded their clerks and ſervants, 
performing that part themſelves, leſt any thing ſhould 


get abroad. Capitolin. de Gordianis. c. 12, In the 
early 


8 n Rs es $., r the 42 
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nators ks uſed to. be furmoned i in| 
the early ages. 
But that the Rue/tors had a direct 


admiſſion into the Senate, and were 


ſtiled and treated as Senators, and had} 


a liberty alſo of ſpeaking 1 in their turn, 


as well as the reſt, is evident, as I have 


ſaid, from many clear facts and teſti- 
monies. For inſtance; C. Marius, as 
the ſame Valerius ſays, not being able 
to procure any magiſtracy in - Arpi- 
num, his native city, ventured to ſue for 
the Que/lorſhip at Rome, which he 
obtained at laſt after many repulſes, 
and ſo forced his way into the Senate, 


rather than came into it ſa]. Cicero, 


after he had been Que/tor, being eled- 


ed /Edile, as ſoon as he was capable, 


early times of the Republic there are feveral in 


ſtances mentioned by hiſtorians, of ſuch private 
meetings of the Senate, ſummoned by the Conſuls 
to their own houſes, to which none but the old or 
Pape Senators were admitted, and of which the 

ribuns uſually complained. Vid. Dionyſ. . x. 40. 
I. x1. 55, 57. 

Ia] Patientia deinde elt irrupit magis in 
Curiam quam venit. Id. 1. 6. 9. 14. 
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declares in one of his ſpeec 


hes, how 


by that advancement, he had gained 


an higher rank and er: turn of de- 
livering his opinion in the Senate [O]: 
which implies, that he had a right of 
ſpeaking there before, when Seel ue 
though later onely in point of time, 
and after the other magiſtrates. In 
another ſpeech, he ſtiles P. Clodius, a 
Senator, while he was onely of Quœ- 
forian rank [c]: and in a congratu- 
latory letter to Curio at Rome, upon 
his election to the Tribunate, taking 
occaſion to renew a requeſt, which he 
had made to. him in former letters, 
when he had onely been Bueftor, he 
ſays, that he had aſted it of him be- 


fore, as of a Senator of the nobleſt 


birth, and a youth of the greateſt in- 


gere, but now of a Tribun of the peo- 
ple, who had the power 10 gow: what 


[3] Antiquiorem 1n Senatu ſententie dicendæ lo- 
cum. in Verr. 5. 14. 

le] Adoptat annos viginti natus Senatorem. pr. 
Dom. 13, 14. 
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he aſked [d]. Laſtly, M. Cato, as Phe 


Zarch writes, when he was Qu for ol 


the city, never failed to attend the & 


nate, for fear, that any thing ſhouldf 


paſs in his abſence to the detriment of 
the public treaſure of which he wa 
then the guardian [e]: which ſeems 


to imply, that he was not onely a 8. 
nator in virtue of his office, but had] 


the liberty of acting or ſpeaking there, 
if he had found occaſion. 

Before I put an end to my argu- 
ment, I muſt add a word or two, on 


what your Lordſhip has incidentally 


touched, the number of the Senate, and 


the qualifications of a certain age and 


eſtate, required in it's members by law, 
As to it's number, it is commonly 


d] Itemque petivi ſæpius per litteras, ſed tum 
* a tore —— a Tribuno ple- 
bis. Ep. Fam. 2. 7. 

[e] Plutar. in Vit. Caton. 

Cicero likewiſe in reckoning up the number of 
Senators, who were in Pompey's camp, diſtinguiſhes 
them by their ſeveral ranks, of Conſular, Præio- 
rien, Ædilitian, Tribunitian, and Queſtorian Senators. 
Philip. 13. 14. 

I ſuppoſed 


extraordinary creation. 
number of the public magiſtrates in- 


the Roman SetxnaTz. Ot 


fappoſed to have been limited to rer 
hundred, from the time of the Kings, to 
that of the Gratebi. But this muſt not 


be taken too ſtrictly : it generally had 


that number, or thereabouts, and upon 
any remarkable deficiency, was filled 
up again to that complement by an 
But as the 


creaſed with the increaſe of their con- 
queſts and dominions, ſo the number 
of the Senate, which was ſupplied of 
courſe by thoſe magiſtrates, muſt be 
liable alſo to ſome variation. Sy/la, as 
we have ſeen above, when it was parti- 
cularly exhauſted, added zhree hundred 
to it at once from the Equeſtrian or- 
der: which might probably raiſe the 
whole number to about five hundred : 
and in this ſtate it ſeems to have con- 
tinued, till the ſubverſion of their li- 
berty by F. Cz/ar. For Cicero, in an 
account of a particular debate, in one 
of his letters to Aiticus, mentions four 
hundred and fifteen to have been pre- 

ſent 


Pe Freatife. OM - «5.x 
ſent. at it, 6 which l he call a Whew, bouſe 
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. there was 4 certain age all 
required for a Senator, is often inti. 
mated by the old writers, tho' none 


of them have expreſſly ſignifed what 


it was. The legal age for entring in- 
to the military ſervice, was ſettled by 
Servius Tullius at ſeventeen years [g]. 
and they were obliged, as Polybius tell 
us, to ſerve ten years in the wars, be- 
fore they could pretend to any civil 


magiſtracy [5]. This fixes the proper 


age of ſuing for the Queftorſhip, or 
the firſt ſtep of honor, to the twenty 
cighth year: and as this office gave 
an admiſſion into the Senate, ſo the 
generality of the learned ſeem to have 
given the ſame date to the Senatorian 
age. Some writers indeed, on the au- 


[Cum decerneretur frequenti Senatu ut 
Conſules populum cohortarentur ad rogationem ac; 
_ cipiendam, homines ad xv Curioni nullum S. C. fa- 
cienti aſſenſerunt; ex altera. parte facile cccc. fue. 
runt. ad Att. I. 1. 14. 

] A. Gellius x. 28. x4 
[5] Polyb. de Inſtitut. rei milit. I. 6. p. 466. 


ka 
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thority of Dion Cafſi 7s, have imagined 
it to be 7wenty five years: not reflect- 


,4 ing, that Dio mentions it there as a 
inti· ¶ regulation onely, propoſed to Foy aint, 
none by his favorite Mæcenas 5 4 
what W But for my part, as far as I am a- 
in-M ble to judge, from the practice of the 

ed by Republic in it's later times, I take the 
[8]: Sueftorian age, which was the ſame 
; tells Ml with the Senatorian, to have been hir- 
be. y years complete. Fc or Cicero, who 


declares in ſome of his ſpeeches, that 
he had acquired all the honors of the 
city, without a repulſe in any; : and each 
/enty Win his proper year, or as ſoon as he could 
gave pretend to it by law, yet did not ob- 
> the I tain the Pruexftor ſhip, till he had paſ- 
have ¶ ſed through his thirtieth year [4]: and 
orian when Pompey was created Conſul, in an 
eau extraordinary manner, =ah by a ſpe⸗ 


*% — * 9 U 
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em ac: i [7] Vid. Dio. 1. 52. p. 477 Lipſ,;de mogilies: 

C. fa- Wtib. Rom. 
. fue - ( Cicero was born A. U. 647. obtained the 
| Qzltorſhip A. U. 677. which he adminiftered the 
year following in Sith, See Life of Cicero. Vol. I. 
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clal diſpenſation, in his thirty fxth 
year, without having born any of the 
ſubordinate dignities, Cicero obſerve, 


upon it, that he was choſen into the 


higheft magiſtracy, before he was qua- 


lied by the laws to hold even the low- 
eſt [7]: by which he means the . 
dileſbip; which was the firſt office, that 
was properly called a magiſtracy, and 
what could Naa be obtained, 
till after an interval of fue years from 


the Refer pr 


nation ſeems to be articu - 


Hut ka. ation 1 
larly confirmed by the tenor of certain 
laws, given at different times by the 


I I * Xx 


Roman governors, to foreign nations 


relating to thg xegulation of their Parti- 
aular Senates; for the Zalefini, a poo- 
ple of Sicily; as the ſtory is told by Ci 
cer © haying great quarrels amang 


ce themfelves, about the choice of their 
** genators,.., petitioned the Senate of 


{] Quid tam ſingulare, quam ut legibus ſolutus 
E. alte Conſul ante fieret, * ullum alium . 
10 


i tum per leges capere licuifſet. Cie. pr. Lege 
ail. 21. x | | 


& Rome, 
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. Kome, to give them ſome laws con- 
the cerning it. Upon which the Senate 


« decreed, that their Prætor C. Claudi- 
the #5 ſhould provide laws for them ac- 
qua- cordingly; in which laws many 
low. things, he ſays, were enacted, con- 
. cerning their age; that none, under 
that thirty years: none, who exerciſed any 
andi trade, none, wha had nat an eſtate 
nel to a certain value, {hquld be capable 
from of the Senate. a likewiſe, as 
uhe tells us, 28 laws of the ſame kind, 
S 


-ticy- $04 with the fame clauſes in them, to 
-rtain © people of Agrigentum [en]: and 


laſtly, Plizy mentions a law of Pompey 
e Great, given on a like occaſion to 
the Bithynians, importing, that none 
e ſhould hold any magiſtracy, or be 
c admitted into their Senate under the 
mang “ age of thirty; and that all, who had 


In] C. Claudius—leges Halefinis dedit: in qui- 
bus multa fanxit de ætate hominum, ne qui minor 
triginta annis natu, xe. RT | 
Agrigentini de Senatu cooptando, Scipionis leges 
antiquas habent. in quibus & eadem illa Sancta ſunt, 
xc. In Verr. 2. 49. | | 

«© born 


te born a bb ſhould be of 


« courſe in the Senate [J.“ All which 
clauſes clearly indicate, from what 


ſource they were derived, and ſhew, 


what every one would readily i imagine, 
that a Roman magiſtrate would natu- 
rally. give them Roman laws. 

Cicero fays, that the laws c concern- 


ing the age of magiſtrates were not. 


very ancient; and were made, to check 
the forward ambition of the noble, 
and 70 put all the citizens wpon a level 
In the purſuit of honors]: and Li- 

oy tells us, that L. Villius, a Tribun 
of the x people, was the firſt, who intro. 


duced them, A. U. 573, and acquired 


V it t the ſurname of Annalis Lol: 
: : But 


00 Bs «ft Bee Pomped RE, quæ Bithy: 
ms data eſt, nequis capiat magiſtratum, neve fit in de. 
natu, qui minor annis xxx fit. & ut qui r ma- 


Sigur ſint in Senatu. Ad Trajan. Ep. I. x 


Graviſſimum autem eſt, cum ſuperior * ft 1 


ordine, inferiorem eſſe fortuna. Fam. 13. 5. 
(o! Itaque majores noſtri, veteres illi admodum 
antiqui, leges annales non habebant. &c. Phil. 5. 1). 
[p] Ego anno rogatio primum lata eſt ab L. Vi. 


40, Tribuno plebis, quot annos nati quemque ma. 
Siſtratun 
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But long before this, we find an inti- 


ation of ſome laws, or cuſtoms of 


be of 
yhichf 


what {What kind, ſubſiſting in Rome: and in 
ſhew, Nhe very infancy of the Republic, when 
wine, the Tribuns were firſt created, the 

onſuls declared in the Senate, that 


natu- 
hey would ſhortly correct the petu- 


icern- ance of the young nobles, by 4 law, 


e not ih they had prepared, to ſettle the 
check ee of the Senators [d]. eg 
obles There was another qualification al- 
levelſiſo required, as neceſſary to a Senator; 
J Li. ; fate, proper to ſupport his rank; 


he proportion of which was ſettled by 


ribun 
he law: but I do not any where 


intro- 

Juired 
Del: or even what it was, in any author 
But efore Suetonius; from whom we ma 

- Bithy· Nollect, that it was ſettled at eight hun- 


it in de Ned ſeſtertia, before the reign of Au- 


int ma- 


fas fit it atum peterent, caperentque. inde cognomen fa - 
tz inditum, ut Annales appellarentur. Lib. 40. 44. 
[4] "AAA nx) fic T0 Abr G veig oe a vr i 
. 5. 17. %“, ragaaiſes οοννντο trav ov deyou 1g Hs 
1 Vil. el. Dionyſ. J. 6. 66. 8 | 

ne ma Senatorium gradum cenſus adſcendere fecit. 


ſtratum H gu Ti ſo 


ind, when this was firſt inſtituted, 
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guſtus [ #|: which are com 1 tot 
mount to between fix and jr es thoy 
[and pounds of our money; and mul 
not be taken, as it is by ſome, for a 
annual income, but the whole eſtat 
of a Senator, real and perſonal, as e 
ſtimated by the ſurvey and valuation 
of the Cenſors. 

This proportion of wealth may ſeen 
perhaps too low, and unequal to th 
high rank and dignity of a Roman 8 
nator; but it muſt be conſidered one 
ly as the loweſt, to which they coul 
- reduced: for whenever they ſunk 
below it, they forfeited their ſeats 
the Senate. But as low as it now ax 
pears, It was certainly ſufficient, at th 
time when it was firſt ſettled, to main 
tain a Senator ſuitably to his charadhs 
without the neceſſity of recurring 
any trade or ſordid arts of gain, whid 
were likewiſe prohibited to him by th 


[7] Senatorum cenſum ampliavit; [Auguſt 
ac pro octingentorum millium ſumma, duodeci 
H S taxavit, ſupplevitque non habentibus. Su 
ton. in Aug. C. 41. 


law 


the ROMAN SENATE. 99 


laws fs]. But the conſtitution itſelf 
does not ſeem to have been very an- 
cient; for we may eaſily imagine, that 
in thofe earlier days, when the chief 
magiſtrate was ſometimes taker from 
the plough [th and Corn. Rufinus, who 


{+} Invifus Patribus ob novam legem, quam Q. 
Claudius Trib. pl. adverſus Senatum, uno Patrum 
adjuvante, C. Flaminio, tulerat, ne quis Senator, 
quive Senatoris pater fuiſſet, maritimam navem, que 

lus quam trecentarum amphorarum eſſet, haberet. 
| 1d ſatis habitum ad fructus ex agris vectandos. quæ- 

ſtus omnts Patribus indecorus viſus. Liv. 21. 63. 
Noli metuere, Hortenſi, ne quæram, qui licuerit 
navem ædificare Senatori. Cic. Verr. 5. 18. 

N. B. It is certain, that the Senators generally 
poſſeſſed a much larger proportion of wealth, than 
what is computed above: for in the fifth year of the 
ſecond Punic war, A. U. 539. it was decreed by 
the Senate, that every citizen, who, at the preced- 
ing Cenſus, or general taxation of the city, was found 
to be worth from 4001. to 800 Il. of our money, 
ſhould furniſh one ſailor with fix months pay to- 
wards manning the fleet; that thoſe, who were rat- 
ed from 8001. to 2400 l. ſhould furniſh three ſai- 
lors, with a year's pay; that thoſe, who were rated 
from 2400, to 80001. ſhould furniſh five ſailors; 
that all, who were rated above that ſum, ſhould 
turniſh ſeven; and that all Senators ſhould furniſh 
eight, with a year's pay. Liv. 24. 11. 

[/] St illis temporibus natus eſſes, cum ab aratro 


arceſſebantur, qui Conſules fierent, Cic. pr. Roſc. 
Amer. 18. 
H 2 had 
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had been Di&ator and twice Conſul, 


was expelled the Senate by C. Fabricius 
the Cenſor, A. U. 477, becauſe he had 


ten pounds of filver plate in his houſe Ml 


ſv], no particular preference could be 
given to wealth in the choice of a Se- 


nator: and we find Pliny accordingly 
lamenting the unhappy change, hen : 
their Senators, their Fudges and their ; 


Magiſtrates came to be choſen by the va- 
lue of their eſtate, fince from that mo- 
ment, all regard began to be loft for eve. 
ry thing, that was truly eſtimable and 
r in life x]. This qualification 
of a Scnatorian eſtate is referred to by 7 
Cicero in one of his letters, written in “ 
the time of 7. Cz/ar's adminiſtration, 
where he begs of one of his friends then 
in power, © not to ſuffer certain lands 
ce of Curtius, to be taken from him for 


[v] Ab eo Cornelium Rufinum duobus Conſula- 
tibus & Dictatura ſpecioſiſſime functum, quod de- 
cem pondo argentea vaſa comparaſſet, in ordine Se- er 
natorio retentum non eſſe. —Val. Max. 1. 2.9, A 
Gell t. 
[x] Poſtquam Senator cenſu legi cceptus—pefſum 
ere vite pretia---Plin. Prœem. in lib. 14. Hiſt. N. 
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cc the uſe of the ſoldiers, becauſe with- 
ce out that eſtate, he could not hold the 
C rank of @ Senator, to which Cz/ar 
« himſelf had advanced him [y]. 

It appears, from what has been dropt 
in the courſe of this argument, that 
there was ſome law alſo ſubſiſting from 
the earlieſt times, concerning the ex- 
traction and deſcent of Senators; in- 
Joining, that it ſhould always be inge- 
nuous; and as their morals were to be 
clear from all vice, ſo their birth like- 
wiſe, from any ſtain of baſe blood: in 
conſequence of which, when Appius 
Claudius, 1n his Cenſorſhip, attempted 
to introduce the grandſons of freed 
aves into the Senate, they were all, as 
we have ſeen above, immediately turned 
out again. For the Romans were ſo par- 
ticularly careful, to preſerve even their 
ommon citizens from any mixture of 


Jcrvile blood, that they prohibited all 


]; Hoc autem tempore eum Cæſar in Senatum 
egit: quem ordinem ille, iſta poſſeſſione amiſſa, vix 
wer! poteſt. Ep. Fam. 13. 5. 


„ may 


1 2 PG ny w- 
LE SA — . — I" ——_—_—— AER. 
© a *% ISI 47-8 f x - 
— © 3 0 . 


4 
ö 
; 
4 
F 
; 
4 
ry 
1 
} 
J 
N 
i 
' 
{ 
ö | 


vo 


5 5 * Ava 22 © g 8 8 
A , *_ 2 
= 
was —— — 
AO IPA — — AAA 1a ——— 


102 rf Treatiſe on 


marriages between them and freed 


ſaves, or their children: and it was de- 
c: eed, as a ſpecial privilege and reward 


to oue Hiſpala, of libertine condition, 


for her diſcovery of the impieties of the 
Bacchanalian myſteries, that a citizen 
might take her to wife, without any dij- 
grace and diminution of his rights [x] 


Theſe diſtinctions indeed began to be] 


diſregarded towards the end of the Re- 
public, with reſpect to the ordinary ci. 
tizens, but were kept up to the laſt, 
with regard to the Senate. For G 
Lentulus in his Cenſorſhip abovemen- 
tioned, turned Pompilius out of the 
Senate, becauſe hzs grandfather was 6 


laue made free: yet he allowed him 


his rank at the public ſhews, with al 
the outward ornaments of a Senator | a] 
and the Papian law, made in the end of 


| [=] Utique ei ingenuo nubere liceret, neu quid 
el qui eam duxiſſet, ob id fraudi ignominiæve effet 
Liv. 39. 1 

[a] Nam Popillium, quod erat Libertini filius 
in Senatum non legit: locum quidem Senatotiun 
ludis, & cetera ornamenta reliquit, & eum omni ig: 
nominia liberat. Cic. pr. Cluen. 47. 


As 
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Auguſtus's reign, permits all the citi- 
zens, excepting Senators and their chil- 
dren, to take wives of libertine condi- 
tion [B]. 3 

Theſe were ſome of the laws, by 
hich the Cenſors were obliged to act, 


in the enrollment of the new, or the 


omiſſion of old Senators: and when 


be we read of any left out, without an in- 


timation of their crime, it might proba- 

bly be, for the want of one or other of 

theſe legal or cuſtomary qualifications. 
The Cenſors continued in their of- 


fice for eighteen months, and if we 


ſuppoſe them to have been created one- 
ly every five years, the office muſt lie 
dormant for three years and an half. 
This is agreeable to what the generality 
of writers have delivered to us of the 
Cenſus; that it was celebrated every 


ſib year and as it was accompanied 


always by a Iaſtration of the people, ſo 
the word, Luſtrum, has conſtantly been 
taken, both by the ancients and mo- 
l Vid. Pighii Annal. A. U. 761, 
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derns, for a term of five years. Ye 


if we enquire into the real ſtate of the 
caſe, we ſhall find no good ground for 
fixing ſo preciſe a ſignification to it; 
but on the contrary, that h Cenſus and 


Luſtrum were, for the moſt part, heldl 
irregularly and uncertainly, at very dil. 


ferent and various intervals of time, 2 
the particular exigencies of the ſtate re 


quired. This is evident, not only from 


the teſtimonies of the old writers 
but from authentic records and monu- 
ments of the fact, he Old Faſti, inſcrib. 
ed on marble, and ſtill preſerved in the 
Capitol of Rome; exhibiting a ſuccel- 
ſion of the Roman magiſtrates, with a 
ſummary of their acts, from the earl: 
eſt ages of the Republic. 
For example, Servius Tullius, who 
firſt inſtituted the Cenſus and Luſtrum, 
and afterwards held four of them, be- 
gan to reign A.U. 175, and reigned 
torty four years. Tarquinius Superb 
who ſucceeded him, held no Cenſus at 


all, 
'T hi 
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Vet 


The Conſuls P. Valerius and 7. Lu- 
of the cxetius revived the inſtitution of Servi- 
nd fot r, and held the fifth Cenſus A. U. 24 5, 
to it; ¶ and the Capitoline marbles, which are 
4s an defective through the ſeven firſt Luſ- 


trums, mark the eighth to have happen- 
ed A. U. 279, ſo that the three firſt, 
which were held by the Conſuls, carry 


t, held 
ry dit- 


me, as 
ate re-Mus through an interval of thirty four 
from years. 

vriters | The Cenſors were created A. U. 311, 


monu-Min which year they celebrated the ele- 
nſcrib ; venth Luſtrum; which gives alſo near 
in theſW the ſame interval to the three laſt, which 
ſucceſ. had been held by the Conſuls. 
with aff The twentieth Luſtrum, according 
 earli-ſW to the Capitoline marbles, falls A. U. 
390: whence we ſee, that under the 
„ who Cenſors, who were created for the very 
trum purpoſe, of adminiſtring the Cenſus and 
m, be Luſtrations of the people, yet the nine 
eignedſſſ firſt of their Luſtrums, one with ano- 
perbus ther, take up each of them very near 
nſus ai nine years. 
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The lat Luſtrum, during the liber. 
ty of the Republic, was held by the 
Gar Appius Claudius and L.. Piſa 
A. U. 503, and was the ſeventy firſt: 
ſo that if we compute from the ele 
venth, or the firſt held by the Cenſor, 
to the laſt by Appius Claudias, che in in- 
tervening ſixty will each of them con- 
tain about ſix years and an half. 
This is the real ſtate of the caſe, as 
it is deduced from the moſt authentic 
records: from which we ſee, that tho 
time and cuſtom have fixed the notion 
of a Quinquennium or term of fave 
years, to the word, Luſtrum, yet there In 
is no ſufficient ground for it in fact or ai 
the nature of the thing. ut 
T have now drawn out every thing, Wi: 
which I took to have any relation toſÞlc 
my ſubject, or to be of any uſe towardsſþ!l 
illuſtrating the genuin ſtate of the Ro- N 
man Senate, from it's firſt inſtitution, Nhe 
to the oppreſſion of it's liberty: andſſca 
am perſuaded, if I do not flatter my 


ſelf too much, that through every pe. 
| 1100 
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y firſt: Ine uniform ſcheme of the people's 
1e ele · ¶ower and abſolute right over this af- 
Wir, from one end to the other. But 
in Ns I began my argument with the ſame 
otion, with which I now end it, ſo 
Iris poſſible, that, like all others, who 
et out with an hypotheſis, I might 
derhaps have a kind of biaſs upon me, 
ithout being ſenſible of it myſelf ; 
o as to have given a greater force to 
ome facts, than they will eaſily bear, 
norder to draw them to my particu- 
ar ſenſe. If this be the caſe, as I am 
ure, that it will not eſcape your Lord- 

!ps obſervation, fo I ſhall have a 
pleaſure to be corrected by your leſs bi- 
aſſed judgment; ſince in this, as well 
is in all my other enquiries, truth is 
he only fruit that I ſeek, or deſire to 
and ſreap from my labor. 
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ON THS 


PART the SECOND. 


HAT I have hitherto beer 

diſputing on the ſubjecto 
the Roman Senate, was de- 
ſigned onely, to explane the method 
of creating Senators, or filling up the 
vacancies of that body. But as that 
reaches no farther than to it's exterior 
form, ſo the reader may probably wiſh, 
that, before I diſmiſs the argument, I - 
would introduce him likewiſe into the 
inſide of it, and give him a view ol 
their manner of proceding within 
doors; which might inable him to 


form a more adæquate idea of an af 
ſembly 


D V 


the Roman SENAT E. 109 
-mbly of men, which was unqueſtion- 
bly the nobleſt, and moſt auguſt, that 
he world has ever ſeen, or ever will 
Wc: till another empire ariſe, as widely 
tended, and as wiſely conſtituted, as 
at of Old Rome. For this purpoſe, I 
ave drawn out into this ſecond part, 
d diſtributed under proper heads, 
hatever I had collected on that ſub- 
ct from my own obſervation; which 

have taken care to ſupport and inlarge 
very where, as there was occaſion, from 
e more copious collections of P. Ma- 
utius and C. Sigonius, who, of all the 

oderns, ſeem to have had the moſt 
act, as well as the moſt extenſive 
nowledge of the affairs of ancient 
dome. T have not however been a mere 
ompiler, or tranſlator of the works of 
ole learned men, but while I make 
free uſe of them, have taken a liberty, 
d which every one has a right, who 
raws from the ſame original authori- 
es, of differing from them in ſeveral 
ants, about the force and application 
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of thoſe authorities. But before I ents 
into a deſcription of the forms and me 
thods of proceding in the Roman & 
nate, I think it neceſſary in the fir 


place, to give a ſummary account 


their power and juriſdiction, in ordert 
ſhew what a ſhare they really had i 
the adminiſtration of the governmen 
and on what important affairs the 
deliberations were employed. 


. 
of the power and juriſdlicrion of th 


Roman Senate. Lu 


HAVE already ſhewn, how: h 
the original conſtitution of th 
government, even under the King 
the collective nd of the people wa 
the real ſoverein of Rome, and 
dernier reſort in all cafes. But che 
power, though ſupreme and final, w: 


yet q qualified by this check, that the 
could not regularly 7 any thing 


which had not been 3 fly conf 
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I ent ed, and approved by the Senate [a]. 
nd m This was the foundation of the Senato- 
\an & rian power, as we find it ſet forth, in 
ne fl one of their firſt decrees, concerning 


ount off the choice of a King, where it is declar- 
xrder i ed, bat an election made by the people 


ſbould be valid; provided, that it was + 
nmen{ zuade with the authority of the Senate 
's the [5]: and not onely in this caſe, but 
mall others, the ſame rule was obſerv- 
ed for many ages; and when one of 
the Tribuns, in contempt of it, ventur- 
ed to propound a law to the people, on 
which the Senate had not firſt been 
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[5] Patres-decreverunt, ut eum populus regem 
jufliflet, id fic ratum eſſet, fi Patres auctores fierent. 
&c. Liv. 1. 17. „ „ 

Numam Pompilium — populi juſſu, Patribus auc- 
toribus Romæ regnaſſe. Id. 4. 3. ker: 

Inde Tullum Hoſtilium—Regem populus juſſit, 
Patres auctores facti. Id. 1. 22. Tum enim non 
gerebat is magiſtratum, qui ceperat, fi Patres aucto- 
res non erant facti. Cie. pr. Plancio 3. 


conſulted, 
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conſulted, all his Collegues interpoſed 
and declared, that hey would not ſuffer 
any thing to be offered to the ſuffrage of 
the citizens, till the fathers had paſſed a 
judgement upon it [e]. And this indeed 
continued to be the general way of 
proceding in all quiet and regular times, 
from the beginning of the Republic to 
the end of it: and the conſtant ſtile of 
the old writers, in their accounts of the 
public tranſactions is, that the Senate 
voted or decreed, and the people con. 
manded ſuch and ſuch an act [d]. 
© Since nothing therefore, which re- 
lated to the government, could be 
brought before the people, till it had 
been examined by the Senate, ſo on 
many occaſions, where haſt perhaps or 
ſecrecy was required, and where the 
determinations of the Senate were ſo Nec 


le] Per interceſſionem Collegarum, qui nullum Its 
Plebiſcitum, niſi ex auctoritate Senatus, ſe perferri 
paſſuros oſtenderunt, diſcuſſum eſt. Id. 4. 49. 
la] Senatus eam pacem ſervandam cenſuit, & 
paucos poſt dies, populus juſſit. Id. 37. 55. 

Ex auctoritate Patrum, juſſu populi, bellum Fa- 
liſcis indictum eſt. Id. x. 43. 
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juſt and equitable, that the conſent of 
he people might. be preſumed and 
aken for granted, the Senate would 
aturally omit the trouble, of calling 
hem from their private affairs, to an 
nneceſſary attendance on the public; 
a by repeated omiſſions of this kind, 

un at firſt in trivial matters, and 
9 inſenſibly to more ſerious, 
hey acquired a ſpecial juriſdiction and 
ognizance in many points of great im- 
jortance, to the excluſion even of the 
eople; who yet, by the laws and conſti- 
tion of the government, had the abſo- 
ite dominion over all. For example; 
1. They aſſumed to themſelves the 
uardianſhip and ſuperintendence of 
e public religion; ſo that no new 
od could be introduced, nor Altar 
ected, nor the Sibylline books con- 
ted, without their expreſs order [e]. 


2 Arp 


le] Ex auctoritate Senatus latum ad populum ſt, 
quis Templum aramve injuſſu Senatus aut Viet 
norum pl. majoris partis dedicaret. Liv. 9. 46. 


Vetus 
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2. They held it as their prerogative 
to ſettle the number and condition « 
theforeign provinces,that were annualh 
aſſigned to the magiſtrates, and to de. 
clare, which of them ſhould be Conſul; 
and which Prætorian provinces | f |. 
3- They had the diſtribution of th 
public treaſure, and all the expence 
of the government ; the appointmen 
of ſtipends to their generals, with th 
number of their lieutenants and the 
troops, and of the proviſions and cloati 
ing of their armies [g]. 


1 


| 4. The 


Vetus erat decretum, ne qui Deus ab Imperata,:., 
conſecraretur, niſi a Senatu probatus. ut M. En 
lius de ſuo Alburno. Tertull. Apol. 5. 

Quamobrem Sibyllam quidem ſepofitam habe 
mus, ut injuſſu Senatus ne legantur quidem lib 
Cic. de Div. 54. 


Quoties Senatus Decemviros ad libros ire julWi: fir 

ib. 1. 48. | | = pb. 4 

Il /.] Tu provincias Conſulares—quas C. 5 
chus non modo non abſtulit ab Senatu, ſed etiam pplic 
neceſſe eflet, quotannis conſtitui per Senatum, Minti h 
ſanxit. Cic. pr. Dom. 9. Vid. in Vatin. 15. tor a 
[C] Ka! py , ovynAyl Y wawroy ue toes v 161 Tg; 


uteſe xvpiay. I yap vi ftioids Wacys avly np, AW ol, 
Fed W p ius. Polyb. J. 6. 461. b, 
i 


the Roman SENATE. 115 
4. They nominated all embaſſadors 
ſent from Rome, out of their own bo- 
dy, and received and diſmiſſed all, who 
ame from foreign ſtates, with ſuch an- 
Evers as they thought proper [+5]. 

5. They had the right of decreeing 
all ſupplications or public thankſgiv- 
ngs, for victories obtained, and of con- 
erring the honor of an ovation or tri- 


7ith th mph, with the title of Emperor on 
„ heir victorious generals [i]. 
cloa | 


6. It was their province, to inquire 
to public crimes or treaſons either in 


"Avev de TS Tys ovynayre Hu, 515 e, re 
a-, $16 oY uvic it yoeryuole toi Spro 
as, &c. id. 463. Senatus, in auguſtis ærarii, 
æſaris exercitum ſtipendio affecit. Cic. pr. Balb. 27. 
[5] Ne hoc quidem Senatus relinquebas, quod 
emo unquam ademit, ut Legati ex ejus ordinis 
ctoritate legarentur quis Legatos unquam audi- 
it fine Senatus conſulto? in Vatin. 15. Vid. Po- 
pb. 461. ; 
i] Senatus in quatriduum, quod nullo ante bello 
ed etumpplicationes decernit. Liv. 5. 23. etenim cui vi- 
tum, Minti his annis ſupplicatio decreta eſt, ut non Impe- 
15. Wor appellaretur? Cic. Phil. 14. 4, 5. 

1. 1 To; vag mpronyogtupives mag” avrers pH r rug 
pal oh 107 Xen ws wgre, role de To rαε 80% ovy- 
Heß, tay pay To gvVidpuor ovyxalatyle:. Polyb. ibid. 
T3 Rome, 


am habe 
dem lil 


3 ire jull 


C. 


1 


. omnino genera ſunt, in quibus per Senatum, m 


Cornel. 1. vid. Cic. pr. leg. Manil. 21. de Pompt 
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Rome, or the other parts of Italy; and 
to hear and determine all diſputes 2. 
mong the allied and dependent citia 
[4]. i mort lh 
7. They exerciſed a power, not one 
ly of interpreting the laws, but of ab 
ſolving men from the obligation d 
them, and cven of abrogating then 
n 
8. In the cafe of civil difſentions « 
dangerous tumults within the city 
they could arm the Conſuls by a vet 
with abſolute power, to deſtroy an 

[&] 'Owtiws Y cok THY adimtyporuv rd Rat Trabi 
800d du Ee CVYKANTW WERE) Th 
2 Polyb. 461. 

Conſulem res in Etruria tenuerunt, quæſtioꝶ 
ex S. C®, de conjurationibus principum habente 
Liv. 20. 26. Q. Fabium Labeonem arbitrum N 
Janis & Neapolitanis de finibus agri a Senatu datut 
. X. 


] Senatus quidem, cujus eſt graviſſimum ju 
cium de jure legum. [ Cic. pr. Dom. 27.] Quati 


majorum, ſtatuatur aliquid de legibus. unum ef 
juſmodi, placere legem abrogart—Alterum, quæ 
lata eſſe dicatur, ea non videri populum tener. | 


legibus ex Senatus conſulto ſoluto. De Scipioni Is! 


legibus ſolutis. Val. Max. 8. 15. it, Cic. Phil.; pe 3 


k 
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M and put to death, without the formality of 
ites a trial, all ſuch citizens, as were con- 
t citiacerned in exciting them ¶ au]. 


9. They had a power, to prorogue 


ot one Nor poſtpone the aſſemblies of the peo- 


of ab ple; to decree the title of King, to a- 
tion ny Prince, whom they pleaſed; thanks 
> thenſſſÞÞnd praiſe, to thoſe, who had deſerved 


them; pardon and reward, to enemies 
or the diſcoverers of any treaſon ; to 
declare any one an enemy by a vote; 
and to preſcribe a general change of 
habit to the city, in caſes of any im- 
minent danger or calamity [z]. 


3 Theſe 


tions ( 
e citj 
24 Volt 
"OY an 


r Iran 
0 NED Ti 


queſto [n] Senatus decrevit, darent operam Conſules, 
habentenW<quid detriment: Reſpub. caperet. ea poteſtas per 
itrum MEÞcnatum, more majorum, Magiſtratui maxima per- 
atu datuWnittitur : exercitum parare, beſlum gerere, coercere 


omnibus modis ſocios atque cives: domi militiæque 
mum juſmperium judiciumque ſummum habere: aliter fine 
| Wopul: juſſu nulli earum rerum Conſuli jus eſt. Sal- 
tum, mult. de Bell. Catilin. 29. Cic. in Cat, 1. xi. 

2] Comitia dilata ex Senatus conſulto. [Cic. Ep. 
d Att. 4. 16.] Meminiſtis fieri S. C. me referen- 
ene poſtero die Comitia haberentur. [ Cic. pr. 
le Pomp Mur. 25. . 
Scipio. Is Rex [Deiotarus] quem Senatus hoc nomine 
Phil. pe appellaviſſet. pr. Deiot. 3.] 

De 


k 
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Theſe were the principal articles, ir 
which the Senate had conſtantly exer. 
ciſed a peculiar juriſdiction, excluſiꝶ 
of the people; not grounded on arty 
expreſs law, but the cuſtom onely and 
practice of their anceſtors, derived tr 
them from the earlieſt ages. And a 
this was found by long experience, to 
be the moſt uſefull way of adminiſter 
ing the public affairs, and the moſt con 
ducive to the general peace and proſpe 
rity of the city, ſo it was ſuffered h 
the tacit conſent of the people, to conti 
nue in the hands of the Senate, as a mat te. 
ter of convenience, rather than of right 
and connived at, rather than granted, fo 


the ſake of the common good [o]. ul 
| | vat 
De Maſiniſſa Rege appellato. Vid. Liv. 30. 1 

De præmiis indicibus. decretis. 5e 
Vid. Salluſt. Bell. Cat. 30. Cic. in Car. 4. 3. 3. N laſ 

De Dolabella hoſte judicato. Phil. xi. 12. of 
De Lepido, Ep. Fe am. 12. x. Senatus frequens ve 


ſtem pro mea ſalute mutandam cenſuit. pr. Sext. i: ſta! 

[9] Cui populus ipſe moderandi & regendi fu 
poteſtatem, quaſi quaſdam habenas, tradidiſſet. Ci 
de Orat. x. 52, : 


But 
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cles, i But whenever any bold Tribun, or 
y exer. factious magiſtrate, not content with 
cluſinfWthe honors of the city in the uſual 
on am forms, nor with ſuch, as the Senate 
ly ani was diſpoſed to confer upon him, choſe 
ived to to apply to the people for ſome extra- 
And afWordinary grant of them, the citizens 
ce, i were frequently induced, by the arti- 
iniſter ¶fices of ſuch leaders, to ſeize into their 
ot con ow hands ſeveral branches of that ju- 
proſpe f riſdiction, which I have been deſcrib- 
red h ing, and which had always been admi- 
> cont niſtered before by the Senate. And af- 
a matter this method was once introduced 
f right {22d found to be effectual, it became by 


ted, forfſſf degrees the common. recourſe of all, 


0], io, for the advancement of their pri- 
| vate ambition, affected the character of 
* popularity; and was puſhed ſo far at 
3. 3. Jlaſt, as to deprive the Senate in effect 
of all it's power and influence in the 
juens V6 
Sext. u ſtate. | 
_ For in the firſt place, the Tribuns 


ſoon ſnatched from them that original 
tight, which they had enjoyed from 
14 the 


But 
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the very foundation of the city, of be- 


ing the authors or firſt movers of eve 


thing, which was to be enacted by the 
people ; and excluded them from any 
ſhare or influence in the aſſemblies of 
their tribes ]: and tho' in the other 
aſſemblies of the Curie and the Centu. 
ries, they ſeemed to have reſerved to 
them their ancient right, yet it was re 
duced to a mere form, without any real 
force: for inſtead of being, what the 
had always been, the authors of each 
particular act, that was to be propoſed 
to the people's deliberation, they were 
obliged by a ſpecial law, to authoriſe 
every aſſembly of the people, and what. 
ever ſhould be determined in it, even 
before the people had proceded to any 
vote []: and C. Gracchus afterward; 

in 


[p] Vid. Dionyſ. Hal. I. 41, 49. 
Quod Patres apud majores noſtros non tener 


potuerunt, ut reprehenſores eſſent comitiorum. Ci. 


pr. Planc. 3. 

[9] Q. Publilii Philonis Dictatura popularis. quod 
tres leges ſecundiſſimas plebi, ad verſas nobilitati tu 
lit. unam, ut plebiſcita omnes Quirites tenerent: 

| | | alteran, 
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in his famous Tribunate, uſed to boaſt, 


that he had demoliſbed the Senate at 
once, by transferring to the Equeſtrian 


| order, the right of judicature in all 


criminal cauſes, which the Senate had 
poſſeſſed from the time of the Kung 
r 
* no man ever inſulted their au- 
thority more openly, or reduced it ſo 
low, as F. Cæſar: who inſtead of ex- 
pecting from the Senate, as the practice 
had always been, the aſſignment of a 
provincial government, at the expira- 
tion of his Conſulſhip, applied himſelf 
directly to the people; ; and by the help 
of the Tribun, Hatinius, procured from 
them a law, by which the provinces of 
Ilhricum and the Ciſalpine Gaul were 
ed upon him for the term of 


foe years, with a large appointment of 


which ſo ſhocked 


alteram, ut Jegum, quæ Comitiis Centuriatis ferren- 
tur, ante initum ſuffragium Patres auctores fierent. 
Liv. 8. 12. 


[7] "Ori Ab Thy Zx N xadnoine, 
Bell. Civ. I. 1. | 


money and troops 


Appian. de 


the 
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the Senate, and was thought ſo fatal 
to their authority, that leſt it ſhould 
become a precedent by being repeated, 
they thought fit, of their own accord, 
to add to the two provinces already 
granted to him, the government alſo of 
the Tanſalpine Gaul,which he was un- 
derſtood ſtill to deſire, that they might 
prevent him from making a ſecond ap- 
plication to the people [s]. It was in 
theſe days of faction and violence, pro- 
moted chiefly by Cz/ar, in the firſt Ne 
Triumvirate, that a profligate Conſul, 
Gabinius, in a public ſpeech to the peo- 
ple, had the inſolence to declare, zhat 
men were miſtaken, if they imagined, 
that the Senate had then any ſhare of 
power or influence in the Republic |t|, 


[5] Et initio quidem Galliam Cifalpinam, IIIyrico 
adjecto, lege Vatinia accepit: mox per Senatum, o. 
Comatam quoque; veritis Patribus, ne fi ipſi ne- 
gaſſent, populus & hanc daret. Suet. J. Cæſ. c. 22. p 
Plutar. p. 714. | 

] Habet talem orationem Conſul, qualem nun. 
quam Catilina victor habuiſſet; errare homines, fi Co 
etiam tum Senatum aliquid in Repub. poſſe arbitra WF 1-1. 
rentur. Cic. pr. Sext. 12. | cre 
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But in all theſe inſults on the authori- 
ty of the Senate, though the honeſt of 
all ranks loudly inveighed againſt them, 

and deteſted the authors of them, as 
men of dangerous views, who aſpired to 
powers, that threatened the liberty of 
the city; yet none ever pretended to 
ſay, that the acts themſelves were ille- 
oal; or that the people had nota clear 


| right, by the very: conſtitution of the 


Republic, to command and ena what- 


erer they judged expedient. 


SECT. IL 


| Of the right and manner of ſummoning 


or call ng the Senate together. 


HE right of convoking the Se- 

nate on all occaſions, belonged 

of Courſe to the Conſuls, as the ſu- 
preme magiſtrates of the city ſo] : 
. which 

[2] What is here ſaid, of the proper right of the 
Conſuls to ſummon the Senate, muſt be underſtood 


likewiſe of all thoſe other magiſtrates, who were 
created on extraordinary occafions with ſupreme 


power, 
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which in their abſence devolved regy: 
larly to the next magiſtrates in digni- 
ty, the Prætors, and the Tribuns [x]. 
But theſe laſt, as I have elſewhere ob- 
ſerved, by virtue of their office, clam- 
ed and exerciſed a power of ſummon- 


ing the Senate at any time, whenever ff 


the affairs of the people required it, 
though the Conſuls themſelves were in 
the city [y]. Vet, out of deference 
to the Conſular authority, the Senate 
was but rarely called, when they were 
abroad, unleſs in caſes of ſudden e- 
mergency, which required ſome pre- 
ſent reſolution [S]. 
-.-M 
power, in the place or abſence of the Conſuls: as, 
the Dictator, Military Tribuns, Decemviri, Interrex, 
Prefet of the city. Vid. A. Gell. 14. 7. 
[j Placuit nobis, ut ſtatim ad Cornutum, Præ- 
torem urb. litteras deferremus; qui, quod Conſules 
aberant, Conſulare munus ſuſtinebat, more majorum. 
Senatus eſt continuo convocatus.—Cic. Ep. Fam. 
1 

D] Oi ds rere d,νmꝗUKoi mpwre; ovyraniv mean 
Thy B Dionyl. x. 31. | 


Cum Tribuni pl. edixiſſent, Senatus adeſſet. a. d. 
xili. Kal. Jan. Cic. Ep. Fam. xi. 6. it. x. 28. 


2] Senatus ſæpius pro tua dignitate appellaretur, 
| | ft 


'onſules 
ajorum. 
. Fam. 


: Baron 


et. a. d. 
8. 
laretur, 


fi 
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In the early ages of the Republic, 
when the precinQs of the city were 
ſmall, the Senators were rſonally 
ſummoned by an Apparitor T2]: and 
ſometimes by a public Crier, when 
their affairs required an immediate diſ- 
patch [5]. But the uſual way of call- 


ing them in later days, was by an e- 


dict, appointing the time and place, and 


publiſhed ſeveral days before, that the 


notice might be more public c|. Theſe 


edits were commonly underſtood to 
teach no farther than to thoſe, who 


were reſident in Nome, or near it; yet 
when any extraordinary affair was in 
agitation, they ſeem to have been pub- 


ſi abſentibus Conſulibus unquam, niſi ad rem no vam 
cogeretur. Cic. ibid. 12. 28. Liv. 30. 23. 

[2] A Villa in Senatum arceſſebantur & Curius 
& ceteri Senes: ex quo, qui eos arceſſebant, viato- 
res nominati ſunt. Cic. de Sen. 16. 

[5] Poſtquam audita vox in Foro præconis, Pa- 
tres in Curiam ad Decemviros vocantis, Ke. Li. 
3. 38. Ox - Tyv ED _ ang TUERGAEL, App. 
Dell. Ci. 1. 

[c] Cum tot edicta dope ning (Con- 
ſul) edixit, ut adeſſet Senatus frequens a. d. viii. Kal. 
Dec. —in ante diem. iv. Kal. diſtulit Cic. Phil. 3. 8. 


liſhed 


* 
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liſhed alſo in the other cities of Tah 
[a]. If any Senator refuſed or ne ole. 
ed to obey this ſummons, | the Conſi 
could oblige him to give ſurety, for the 

yment of a certain fine, if the rea. 
ſons of his abſence ſhould not be allow: 
ed [e]. But from ſixty years of age 
they were not liable to that penalty, nor 
obliged to any attendance, but what 
was voluntary [/ J. In ancient times, 
as Valerius —— « the Senators were 
« ſo vigilant and attentive to the care 
ce of the public, that, without waiting 
for an edict, they uſed to meet con. 


[a] 1 etiam Kalendis velle ſe frequenten | 


adeſſe, etiam Formiis proſeribi Juſt, Cic. de ]. 
Cæſare. ad Att. 9. 1 

[e] Poſtquam citati non conveniebant, dimiſſi cir- 
ca domos Apparitores ad pignora capienda, Liv. 4. 
38. Quis unquam tanto damno Senatorem coeplt! 
aut quid eſt ultra, præter Peu & mulctam? Cie. 
Phil. 1. 5. 

[f] Lex a ſexageſimo anno Senatorem non ci 
tat. Senec. de Brev. vit. 20. But Seneca the father 
tells us, that their abſence was excuſed onely from 
the /ixty fifth year of their age, which ſeems moſt 
| probable. Controv. Ult. I. 1. Senator poſt annum 
ſexageſimum quintum in Curiam venire nec cogitur 


_ nec vetatur. 
ce ſtantly 


= 2 > 
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« ſtantly of themſelves, in a certain 
« portico, adjoining to the Senate 

ce houſe, whence they could preſently 
« be called into it, as ſoon as the Con- 
« ſul came; eſteeming it ſcarce wor- 


« thy of praiſe, to perform their duty 


| © totheir country, by command onely, 


« and not of their own accord [g]. 


SECT. III. 
Of the place in which the Senate uſed 


zZ0 meet. 


HE Senate could not regularly 
5 be aſſembled in any private or 


profane place; but always in one ſet 


apart, and ſolemmnly conſecruted to that 
uſe, by the rites of augury [B]. There 
were ſeveral of theſe in different parts 
of the city, which are mentioned oc- 
caſionally by the old writers, as places, 


„J Val. Mas. . 2.4 8 1 
[+] Docuit confirmavitque (Varro) niſi in loco per 
Augures conſtituto, quod Templum appellaretur, 
denatus confultum factum eſſet, juſtum id non fu- 
ie. A. Gell. 14. 7. Eo 


1 = in 


AF 


in which the Senate uſually met; 
they happened to be appointed by 
different Conſuls, agreeably either to 
their own particular convenience, or 
to that of the Senate in general, or to 
the nature of the buſinefs, which waz 
to be tranſacted. Theſe Senate houſe; 
were called Curiæ, as the Curia Cala. 
bra, ſaid to be built by Romulus ; the 
Curia Hoſtilia, by Tullus Hoſtilius 
and the Curia Pompeia, by enge 
the Great [i]. 

But the meetings of the Senate were 
more commonly held in certain tem- Nur 
| ples dedicated to particular Deities; Ne 
as in that of Jupiter, Apollo, Mars v 
Vulcan, Caſtor, Bellona; of Concord, Nee 
Faith, Virtue, the Earth, &c. For we r; 
find all theſe par ticularly celebrated 
by the ancients, as Places, where the * 


"27 Fuxta Gm Calabram, dur Cale Nam 
proxima eſt. Macr. Sat. 1. 15. 
Quad cum Senatus de his rebus in Cura Hofll 


haberetur. Liv. 5. 55. 
Poſtquam Senatus Idib. Mart. in \ Coram ron. 


** edictus eſt. Suet. J. Cæſ. 80, 
| 2 Senate 
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; enate was frequently aſſembled : all 
d by rhich had Altars and Images erected 
er to In them, for the peculiar worſhip of 
6, or boſe Deities, whoſe names they bore : 


et theſe Temples, on account of the 
ſe, which the Senate made of them, 
ere called likewiſe Curie ; as well 
the proper Curie, or Senate houſes, 


j the n account of their ſolemn dedication, 
lius ; Ne frequently called Temples [4]: For 
e word Temple, in it's primary ſenſe, 


gnified nothing more, than a place 
t apart, and conſecrated by the Au- 


tem · Nurs; whether incloſed or open; in 
ities; e city, or in the fields. Agreeably 


which notion, the Senate uſed to 
eet on ſome occaſions in the open 
r; and eſpecially whenever a report 


[+] Propterea & in Curia Hoſtilia & Pompeia— 
um profana ea loca fuiſſent, templa eſſe per Au- 
res conſtituta, ut in 1s Senatus conſulta, more 
jorum, juſta fieri poſſent. A. Gell. 14. 7. 

Qui Curiam incenderit? Templum ſa nctitatis, 
plitudinis, mentis, conſiliĩ publici [ Cic. pr. Mil. 

Cum Senatus in Curiam, hoc eſt, Edem Con- 


d: , Templumquei mauguratum conveniſſet. Lam- 
, Alex. Sev. E. 6. 


K Was 
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was made to them in form, that 
ox had ſpoken; which prodigy, as Pl. 
ay tells us, was common in the eatlie 
n 7 | 
The view of the government, in aj 
propriating thele Temples to the. uk 
of the Senate, was, to imprint the mou 
ſtrongly on the minds of it's me 
bers, the obligation of acting juſt) 
and religiouſly, from the ſanctity d 
the place, and the preſence, as it wen 
of their Gods. Thus one of the Ce 
ſors removed the ſtatue of Concer 
from a part of the city, in which 
was firſt erected, into the Senate houk 
which he dedicated to that Goddels 
imagining, as Cicero tells us, that 
ſhould baniſh all love of diſſenſion, fri 
that ſeat and temple of the public cou 


b which he had devoted by that mea. 
[/] In hoc tumultu Flaccus inter ZEſquilind 4 / 
Collinamque portam poſuit caſtra, Conſules S = 
tuſque in caſtra venerunt. Liv. 26. 10. i 
Eft frequens in prodigiis priſcorum, bovem lod ans 
tum: quo nuntiato, Senatum ſub divo haberi i 3 


tum. Plin. Hiſt. N. 8. 43. 
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to the religion of Concord | 1m |. The caſe 
was the ſame with theTemples of the o- 
ther Goddeſles, in which the Senate of- 
ten met; of Bellona, Faith, Virtue, Ho- 
nor; chat the very place might admo- 
niſh them, of the reverence due to thoſe 
particular virtues, which their anceſtors 
had deified for the ſake of their excel- 
lence: and 1t was to ſtrengthen this 
principle and ſenſe of religion in them, 
that Auguſtus afterwards injoined, hat 
very Fe before he ſat down in 


bis place, frould ſupplicate that God, 


nat an 
as Pl. 
earlier 


in ar 
the ul 
1e mom 
3 me 
z Jul 
ctity d 
it wen 
he Ce 


Joncorl 


which whoſe Temple they were aſſembled, 

e hour incenſe and wine | n]. 

oddelW The Senate, on two ſpecial occaſions, 
that Mas always held without the gates of 

75 from, either in the Temple of Bellona, 
ic cou 


( R enim ſe arbitrabatur, ut ſine ſtu- 
lis ciſſenſionis ſententiæ dicerentur, fi ſedem ipſam 
c Templum publici confilii religione Concordiæ de- 
nxiſſet, Cic. pr. Dom. 51. 

] Quo autem lecti probatique & religioſius & 
Inore moleſtia, Senatoria munera fungerentur, 
mit, ut prius, quam confideret qui iſque, thure ac 
ero ſupplicaret apud aram ejus Dei, in cujus Tem- 
lo coiretur. Suet. Aug. c. 35. 
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or of Apollo. 1ſt, For the reception of i 
foreign embaſſadors ; and eſpecially of 
"thoſe, who came from enemies, who 
were not permitted to enter the city, 
2dly, To give audience and tranſad 
buſineſs with their own generals, who 
were never allowed to come within the 

8 

0 


walls, as long as their commiſſion ſub- 
ſiſted, and they had the actual com- 


mand of an army [o]. 


SE CH 


Of the time when the Senate might 
legally be aſſembled. 


AULLUS$S MANUTIU)S 
is of opinion, that there wen 
certain days, on which the Senate might afl 


regular, 


%] Legati Nabidis Tyranni Romam venerun! 
Juo. his extra Urbem, in Ede Apollinis Senatis 
datus eſt, Liv. 34. 43. 

Legati ab Rege Perſeo venerunt. eos in oppidun|ſ; 
intromitti non placuit, quum jam bellum Regi «FF 
rum—Senatus decreſſet, & populus juſſiſſet in 
dem Bellonæ in Senatum introducti. Id. 42. El 

P. Con 


o 


on of 
Uly of 
pf 
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anſact 
„ Who 
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regularly be aſſembled, and others, on 
which it could not: and that theſe laſt 
were called Comitial days, and marked 
under that name in the Kalendars, as 
days wholly deſtined and ſet apart by 
law, for the aſſemblies of the people 
[p]. But Sigonius contends, that the 
Senate might meet on any of thoſe 
days, unleſs when the People were ac- 
tually aſſembled, and tranſacting bu- 
ſineſs on them: in proof of which, he 


brings ſeveral teſtimonies from the old 


writers, wherein the Senate is ſaid to 
have been held, not onely on thoſe 


days, which are marked in the Faftz, 


as Comitial ; but on thoſe alſo, on 
which the people had been actually 
aſſembled, but after their aſſemblies 


P. Corn. Scipio Conſul—poſtero die quam venit 
Romam, Senatu in Adem Bellonæ vocato, quum 
de rebus a fe geſtis diſſeruiſſet, poſtulavit, ut ſibi 
triumphanti liceret in urbem invehl. Id. 36. 39. 

Qui ne triumphaturi quidem intrare Urbem in- 
juſſu Senatus deberetis: quibuſque exercitum victo- 
rem reducentibus curia extra muros præberetur. Se- 


nec. de Benef. 5. 13. 


7p] De Senatu Romano. c. 5. 


K 4 were 
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were diſmiſſed. He obſerves likewiſe, 
that the number of Comitial days, a 
they are marked in the Kalendan, 
amount in all to #wo hundred: which 
makes it ſcarce credible, that either 
the affairs of the people ſhould neceſ- 
ſarily employ ſo many days, or that 
the Senate ſhould be precluded from 
the uſe of ſo many in each year : from 
all which he infers, that the title of 
Comitial denoted ſuch days onely, on 
which the people might be legally al- 
ſembled ; not ſuch, on which they 
were of courſe to be aſſembled [y]. 
The truth of the matter ſeems to 
be this, that though the days called 
Comitial were regularly deſtined to the 
aſſemblies of the people; yet the 8e. 
nate alſo might not onely be convened 
on the ſame, after the popular aſſem- 
blies were diſſolved, but had the pow: 


er likewiſe, whenever they found it 


[9] Vid. Joh. Sarium Zamoſc. de Senatu Rom. 
I. 2. 7. quem librum Car. Sigonius ſub nomine dil 
cipuli ſui ſcripfit. 
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expedient, to ſuperſede and poſtpone 
he aſſemblies of the people to another 
lay; and by a particular decree, to 
authoriſe | their own meetings upon 
them, for the . diſpatch of ſome im- 
portant affair therein ſpecified [y]. 
The Senate met always of courſe 
on the firſt of January, for the inau- 
guration of the new Conſuls, who en- 
tered into their office on that day: 
and there are inſtances in the ancient 
riters, of it's being aſſembled on e- 
very other day, except one or two, till 
after the 1 5th of the ſame month; the 
latter part of which was probably aſ- 
ſigned to the aſſemblies of the peo- 
ple [s]. The month of February, ge- 


| [7] Senatus deinde, concilio plebis dimiſſo, habe- 
n ceptus. Liv. 38. 53: 39. 39. 1 

M. Marcellus Conſul de ea re ita cenſuit, uti 
Conſules de iis ad Senatum referrent - utique ejus 
rei cauſa per dies Comitiales Senatum haberent, Se- 
natuſque conſultum facerent. Cic. Ep. Fam. 8. 8. 

Meminiſtis fieri Senatus conſultum, referente me, 
ne poſtero die Comitia haberentur, ut de his rebus 
in Senatu agere poſſemus. Cic. pr. Mur. 25. 

[5] Vid. Paull, Manut. ibid, 


K 4 nerally 
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nerally ſpeaking, was reſerved intire h 
old cuſtom to the Senate, for the pas 
ticular purpoſe of giving audience ty 
foreign embaſſadors [J. But in al 
months univerſally, there were thre 
days, which ſeem to have been mon 
eſpecially deſtined to the Senate, th 
Kalends, Mones, and Ides, from the 
frequent examples found in hiſtory, 0 
it's being convened on thoſe days. But 
 Auguſius afterwards enacted, that the 
Senate ſhould not meet regularly or di 
courſe, except on #wo days onely i 
each month, the Kalends and Ides ſ o] 
The Senate was ſeldom or never held 
on public feſtivals, which were ded 
cated to ſhews and ſports. In th: 
month of December, in which the & 
turnalia were celebrated for ſeveral 


D] A Kalendis Feb. Legationes in Idus Feb. re 
jiciebantur. Cic. ad Frat, 2. 3. | 
_ Hic.eft menſis, quo Senatus frequens poſtulats 
provinciarum, & legationibus audiendis datur. Af 
con. in Verr. 1. 35. Ep. ad Fra. 2. 12. 


[v] Ne plus quam bis in menſe legitimus Sens 
tus ageretur, Kalendis & Idibus. Suet. Aug. 35 


days 
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days ſucceſſively, Cicero giving an ac- 
count of the debates of the Senate, 


tire h 


ie par. 

—_ when two hundred members were pre- 
in al ſent, calls it 2 fuller meeting than he 
> thre bought it poſſible to have been, when 
mon the Holy days were commencing [x]. 

te, 1% On their days of meeting, they could 


not enter upon any buſineſs fore the 
Sun was riſen; nor finiſh any, after it 
was ſez. Every thing tranſacted by them, 
either before or after that time, was null 
and void, and the author of it liable 
to cenſure [y]: whence it became a 
ſtanding rule, that nothing new ſhould 
be moved, after four a clock in the af- 
zernoon [&]. Cicero therefore reflects 


om the 
ory, 0 
. But 
hat the 
y or d 
nely in 
des [0], 
er held 
e ded: 
In thi 
the &a. 


ſeveral 


[x] Senatus fuit frequentior, quam putabamus eſſe 
poſſe, menſe Decembri ſub dies feſtos—ſane frequen- 
1 fuimus; omnino ad ducentos. Cic. Ep. ad 

T. 2. 1. e 2 . 

[y] Poſt hæc deinceps dicit, (Varro) Senatus 
onſultum, ante exortum aut poſt occaſum ſolem 
actum, ratum non fuiſſe. Opus etiam Cenſorium 
feciſſe exiſtimatos, per quos eo tempore S. C. factum 
et. A. Gen d © JE 
2] Majores noſtri novam relationem poſt horam 
us Sen uecimam in Senatu fieri vetabant. Senec. de Tran 
Aug. 35 Nauillitat. 168. A. | 


day: on 


us F eb. re. 


poſtulati 
latur. Af 


138 A Treatiſe on | 
on certain decrees, 3 by Ante 
1, in his Confulſkip, as being made 
too late in the evening,” to have = 7 
authority [2]. | 


SECT: Si 
Of the different ranks and * o f 
men in the Senate, and of the me. 


tod obſerved in their deli beratior ons. 


HE Senate, as I have ſhewn a 

bove, was compoſed of all the 
principal magiſtrates of the city, and 
of all, who had born the ſame offics 
before them: and conſiſted therefored 
ſeveral degrees and orders of men, whe 
had each a different rank in it, accord. 
ing to the dignity of the character 
which he ſuſtained in the Republic. 


(4 Præclara tamen Senatus conſulta illo ipſo de. 
Velpertina. Cic. Phil. 3. x. 4 

There is one inſtance however of the Senate 
being aſſembled at midnight. A. U. 290. upon t. 
arrival of an expreſs from one of the Conſuls, toit he 
torm the Senate, that he was beſieged by the ſups ne; 
rior forces of the AZqui and Volſci, and in danger oi it; 
being deſtroyed, with his whole army, without He 
immediate ſuccour; which was accordingly decreei i 
and ſent to him without loſs of time. Dionyſ. 9. 63 be 


At ors 
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Anis At the head of it, fat the two Con- 
uls in chairs of ſtate [4]; raiſed, as 
> may imagine, by a few fteps, a- 
dove the level of the other benches : 
put of reſpect to whoſe ſupreme dig- 
ity, the whole aſſembly uſed to pay 
he compliment of ring up from 
heir ſeats, as ſoon as they entered in- 
o the Senate houſe ſc]. Manutius 
hinks, that the other magiſtrates ſat 


ders o 
the me- 
zH10Ns. 
LEWN 4 


all feet tothe Conſular chai r, each accord- 
y, And ng to his rank; the Prætors Cen- 
- — ors, ZEdiles, Tribuns, Queſtors [d]. 
'EXOTC 


Mut that opinion is grounded onely. on 


n, who conjecture ; 


accord. 1 | 
aracter ] Non hæc ſedes honoris, fella curulis, un- 
©... Wm vacua mortis periculo fuit. Cic. in Cat. 
ublic, WE | TED n 
lo ipſo de le ] Num quiſquam tibi, [Conſult] in Curiam ve- 

Tug jenti aſſurrexit. in Piſ. 12. i > 7 
e Senate [4] Vid. Paul. Manut. de Senatu Rom. c. ix. 
upon the But ſince the manner of their ſitting can be ga- 
ſals, to in hered onely from conjecture, I have been apt ra- 
the ſupe her to think, that the Conſular Senators, who, in 


danger df al ages of the Republic, were the leaders and firſt 
vithout upeakers in the Senate, uſed to fit next in order to 
decreel e Conſuls: and after them the Prætors, and all 
nyſ. 9. 63 ho were of Prætorian dignity, or had been Pre- 
AK” - then the Adiles, the Tribuns, and the — 

ora, 


ner of fitting. This however is cer. 
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conjecture ; fince none of the ancient 
have left us any account of their man. 


tain, that all the private Senators (a 
on different benches, and in a diffe 
rent order of precedency, according ti 
the dignity of the magiſtracies, whict 
they had ſeverally born. Firſt the 


Conſulars; then the Prætorians, A. 
dilitians, Tribunitians, and Queſtors 


fiors, on diſtin benches; and on the ſame bend 
with each, all who had born the ſame offices : bu 
the Curule magiſtrates, as the Prætors and alle, 
were perhaps. diſtinguiſhed at the head of their i 
veral benches, by feats ſomewhat raiſed or ſeparated 
at leaſt from the reſt in the form of our Settees, u 
of that Longa Cathedra, which Juvenal mentions, u 
denote their Curule dignity. Sat. 9. 52. 

Theſe Senatorian benches were long, fo as t 
hold a great number on each: whence Pompey uſed 
to call the determinations of the Senate, the judgt 
ment of the long bench, [Cic. Ep. Fam. 3. g.] by wa 
of diſtinction — the ſhorter benches of the court 
of judicature. Some of theſe benches however ap 
pear to have been very ſhort, or not unlike to ou 
ſtools ; on which each of the ten Tribuns perhap 
uſed to fit ſingle : for the Emperor Claudius, as Si 
tonius writes, when he had any great affair to profil 
to the Senate, uſed to fit upon a Tribunitian bench 
Placed between the Curule chairs of the two Conſul | 
Suet, Claud. 23. | 


NS | 
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ans in which order, and by which 
itles, they are all enumerated by Cz- 
zro [e]: and as this was their order 
n ſitting, ſo it was the ſame alſo, in 
Wclivering their opinions, when it came 
o their turn. | 


ancient 
ir man. 
is cer 
tors fa 


a diffe. 


ing g But beſides theſe ſeveral orders, of 
, a hich the Senate was compoſed, there 
wit gas one member of it diſtinguiſhed 


Always from the reſt, by the title of 
Prince of the Senate: which diſtinc- 


4 _ ion had been kept up from the very 
d Za eginning of the Republic; to pre- 
f their Eferve the ſhadow of that original form, 
_— ſtabliſhed by their founder, Romulus; 


dy which he reſerved to himſelf the 


>ntions, 00 
omination of the firſt or principal 


| ſo as 9 : 

mpey ulePenator, who in the abſence of the 
1575 King, was to preſide in that aſſembly. 

) 


his title was given of courſe to that 


the cout 
wever apWpcrion, whoſe name was called over the 
nts" frißt in the roll of the Senate, whenever 
us, as 1 It was renewed by the Cenſors. He 
to prof} 


#77005 always one of Conſular and Cen- 


vo Conſu le] Cic. Phil. 13. 13, 14. : 
I ſorian 
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dom: and the title itſelf was fo hip 


conſtantly called by it, preferably t 


the judgement of Hannibal himſelf, was allowed to 
be the Prince of the Roman people, Liv. 27. xi. 


ſorian dignity ; and generally one q 
the moſt eminent for probity and wi 
ly reſpected, that he who bore it, w 


that of any other dignity, with whid 


he might happen to be inveſted [ f] N. 
yet there were no peculiar rights an 
nexed to this title, nor any other ad : 

˖ 


vantage, except an acceſſion of auth 
rity, from the notion, which it woull 
naturally imprint, of a ſuperior mer 


in thoſe, who bore it. \ 
. 
58 Lentulum, Principem Senatus. J Cic. Pa 
8. 4.] Cum armatus M. Æmilius, Princeps Senatu { 
in Comitio ſtetiſſet. pr. Rabir. 7. | | 
After the inſtitution of the Cenſors, it becamei t. 
cuſtom to confer this title of Prince of the Senate, a t 
the oldeſt Senator then living, of Cenſorian dign-i 
ty: but in the ſecond Punic war, when one of th 


Cenſors inſiſted, that this rule, delivered to then 
by their anceſtors, ought to be obſerved, by which 
T. Manlius Torquatus was to be called over the fir 
of the Senate; the other Cenſor declared, that fine 
the Gods had given to him the particular lot of cal: 
ing over the Senate, he would follow his own wil 
in it, and call Q. Fabius Maximus the firſt ; who by 


The 
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The Senate being aſſembled, the 


One 0 | 
5 * Conſuls, or the magiſtrate, by whoſe 
o hip authority they were ſummoned, hav- 
it, willing firſt taken the auſpices, and per- 
ably ¶ ¶ ormed the uſual office of religion, by 
1 whioMfacrifice and prayer, uſed to open to 
d [/] chem the reaſons of their being called 
ats aul together, and propoſe the ſubject of 
her ad that day's deliberation : in which all 
 authoM things divine, or relating to the wor- 
t woullW hip of the Gods, were diſpatched pre- 


ferably to any other buſineſs | g ]. 
When the Conſul had moved any 
point, with intent to have it debated 
and carried into a decree, and had 
ſpoken upon it himſelf, as long as he 


r mer! 


Cic. Phi 
os Senatu 


becameiſ thought proper, he proceded to aſk 
Blige the opinions of the other Senators ſeve- 
ne of rally by name, and in their proper or- 


= on der ; beginning always with the Con- 
r the ff fulars, and going on to the Prætori- 


that fine ans, &c. It was the practice original- 


f call ; 25 
ee, e] Docet deinde, (Varro) immolare hoſtiam 
hohl brlus, auſpicarique debere, qui Senatum habiturus. 
Hed oil <!{t : de rebus divinis prius quam humanis ad Se- 


natum referendum eſſe. A. Gell. 14. 7. 


7. Xi. 
The - ly, 
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ly, to aſe the Prince of the Senate th 
frſ? : but that was ſoon laid afide 
and the compliment transferred to any 
other ancient Conſular, diſtinguiſhed 
by his integrity and ſuperior abilities: 
till in the later ages of the Republic, 
it became an eſtabliſhed cuſtom, to 
pay that reſpect to relations, or parti- 
cular friends, or to thoſe, who were 
likely to give an opinion the moſt fa- 
vorable to their own views and ſenti- 
ments on the quæſtion propoſed [h] 
But whatever order the Conſuls ob- 
ſerved, in aſking opinions, on the firſt 
of January, when they entered into 
their office, they generally purſued the 
fame through the reſt of the Year. 7. 
Cæœſar indeed broke through this rule: 
for though he had aſked Craſſus the 
firſt, from the beginning of his Con- 


[+] Singulos autem debere conſuli gradatim, in- 
cipique a Conſulari gradu. ex quo gradu ſemper qui- 
dem antea primum rogari ſolitum, qui Princeps in 
Senatum lectus eſſet: tum novum morem inſtitu- 
tum refert, per ambitionem gratiamque, ut is pri- 
mus rogaretur, quem rogare vellet, qui haberet Se- 
natum, dum is tamen ex gradu conſulari eſſet. ibid. 
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lſhip, yet upon the marriage of his 

laughter with Pompey, he gave that 

priority to his Son- in- law; for which 

owever he made an apology to the 
enate [7]. 

This honor, of being aſked in an ex- 
raordinary manner, and preferably to 
Il others of the ſame rank, though of 
uperior age or nobility, ſeems to have 
deen ſeldom carried farther, than to 
our or five diſtinguiſhed perſons of 
Lonſular dignity [&]; and the reſt were 


fterwards aſked according to their ſe- 


i] Ac poſt novam affinitatem, Pompeium primum 
dgare ſententiam cœpit, (J. Cæſar) quum Craſſum 
dleret: eſſetque cinen ut quem ordinem in- 
rrogandi ſententias Conſul Kal. Jan. inſtituiſſet, 

m toto anno conſervaret. Suet. J. Cæſ. 21. 

Ejus rei rationem reddidiſſe eum Senatui, Tiro 
ullius, M. Ciceronis libertus, refert. A. Gell. 4. x. 

[+] Scito igitur, primum me non eſſe rogatum 
ntentiam : præpoſitumque eſſe nobis Pacificatorem 
llobrogum : idque admurmurante Senatu, neque 
e invito, eſſe factum & ille ſecundus in dicendo 
deus habet auctoritatem pœne principis. tertius 

Catulus : quartus (fi etiam hoc quæris) Hor- 
nſ1us, Cic. ad Att. 1. 13. 

C. Cæſar in Conſulatu—quatuor ſolos extra ordi- 
em ſententiam rogaſſe dicitur. A. Gell. 4. x. 


L niority: 
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niority : and this method, as I hanf 
ſaid, was obſerved generally through 
the year, till the election of the futur 
Conſuls, which was commonly held 
about the month of Augu/t : fron 
which time, it was the conſtant cu. 
tom, to aſk the opinions of the C 
ſuls elect preferably to all others, til 
they entered into their office, on th 
firſt of January following [II. 

As the Senators then were perſona 
ly called upon to deliver their opinion 
according to their rank, ſo none wer 


[i Tum D. Junius Silanus, primus ſententian 
rogatus, quod eo tempore Conſul deſignatus ent 
[Salluit. Bell. Cat. 30. ] Ego tamen fic nihil expech 
quomodo Paullum, Conſulem deſignatum, primu 
ſententiam dicentem. Cic. Ep. Fam. 8. 4. Vid. i 
n 1 | 
As the Conſuls elect had this preference given 
ſpeaking before all the Conſulars, fo the Prato 
and Tribuns ele& ſeem to have had the ſame, be 
fore the reſt of their particular orders: for in thi 
famous debate upon the manner of puniſking Ci 
line's accomplices, we find that J. Cæſar, then Pre 
tor elect, was aſked his opinion by the Conful, : 
the head of the Pretorians ; and M. Cato, then 7. 
bun elef?, was aſked likewiſe in his turn, at the he 
of the Tribunitians. Vid. Salluſt. Bell. Cat. 51,5 
Cic. Ep. ad Att. I. 12. 21. it. Pigh. Annal. 


allow 
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1 har allowed to ſpeak, till it came to their 
hroughlF turn, excepting the magiſtrates ; who 
e future ſeem to have had a right of ſpeaking 
ly bel on all occaſions, whenever they thought 
: = * fit; and for that reaſon perhaps were 
nt cul. 


not particularly aſked or called upon 
by the Conſuls. Cicero indeed on a 
certain occaſion, ſays, that he was aſked 


the firſt of all the private Senators m]; 


he Con. 
ers, til 
on th 


I which implies, that ſome of the magi- 
ET ſonal ſtrates had been aſked before him : but 
Piniongthey were then aſked by a Tribun of 
ne Wl: people, by whom that meeting of 
ſententinWWthe Senate had been ſummoned, and 
ail expect ho would naturally give that prefer- 
m, primuMence to the ſuperior magiſtrates, who 
4. Vi then happened to be preſent : but I 
ice given have never obſerved, that a Conſul aſk- 
he bre ed any one the firſt, but a Conſular 
for in Senator, or the Conſuls ele. 
ſking ( Tho' every Senator was obliged to 
ens eclare his opinion, when he was aſked 
, then Ii n] Racilius ſurrexit, & de judiciis referre cœpit. 
at the bal arcellinum quidem primum rogavit— poſtea de 
1 5173 = * primum ſententiam rogavit Cic. ad 
allowe 1,2 by 
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by the Conſul, yet he was not confined 
to the ſingle point then under debate, 
but might launch out into any other 
ſubject whatſoever, and harangue upon 
it as long as he pleaſed [a]. And 
though he might deliver his opinion 
with all freedom, when it came to hi 
turn, yet the Senate could not take any 
notice of it, nor enter into any debate 
upon it, unleſs it were eſpouſed and 
propoſed to them in form by ſome o 
the magiſtrates, who had the fole pri 
vilege of referring any queſtion to 
vote, or of dividing the houſe upon 
it [0]. Whenever any one ſpoke, be 
roſe up from his ſeat, and ſtood whit 
- 119 


[7] Licere Patribus, quoties jus ſententiæ dicet 
dz accepiſſent, quæ vellent expromere, relationett 
que in ea poſtulare. Tacit. Ann. 13. 49. 

Erat jus Senatori, ut ſententiam rogatus, dicert 
ante quicquid vellet aliz rei, & quoad vellet. 4 
Gell. 4. x. 

L] Huic aſſentiuntur reliqui Conſulares, præte 
Servilium — & Volcatium, qui, Lupo referent 
Pompeio decernit. Cic. Ep. Fam. 1. 1, 2. 
From theſe two epiſtles it appears, that Yo 


zius's opinion in favor of Pompey, was not refer 
tl 


the Roman SENATE. I49 
he was ſpeaking ; but when he aſſent- 


nfined ed onely to another's opinion, he con- 

debate, tinued ſitting [p]. 

other Several different motions might be 

Ic upon made, and different quæſtions be refer- 
And red to the Senate by different magi- 

T aye | ſtrates, in the ſame meeting [y]: and 


if any bulineſs of importance was ex- 
pected or deſired, which the Conſuls 
had omitted to propoſe, or were un- 
willing to bring into debate, it was 
uſual for the Senate, by a ſort of ge- 


neral clamor, to call upon them to 


ike any 
debate 
ed and 
ſome d 
ole pri 


= to move it ; and upon their refuſa l, the 
e UPON other magiſtrates had a right to pro- 
oke, be 

d whit to the Senate by Yolcatius himſelf, who was then a 


private Senator, but by 7 pas, then Tribun of the 
people, in order to divide the houſe upon it. For 
a private Senator, as Tacitus intimates above, could 
onely, rel/ationem poſtulare, that is, demand to have 


he 


itize dicet: 


elationem i it referred to a vote by ſome of the magiſtrates. 
3 [p] Racilius ſurrexit, & c. [| Cic. ad Fra. 2. 1. ] 
— 855 Foſtquam Cato aſſedit. [Salluſt. Bell. Cat. 53. Cic. 


ad Att. 1. 14.] Quotieſcunque aliquid eſt actum, 
ſedens 1s aſſenſi, qui mihi leniſſime ſentire viſi ſunt. 
Cic. Ep. Fam. 5. 2. | 

7] De Appia Via & de Moneta Conſul ; de Lu- 
percis Tribunus pleb. refert. Cic. Phil. 7. 1. 


1 pound 


res, pre 
referent! 


x; 
that Volt 


ot refer 
t 
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pound it, even againſt their will [7], 
If any opinion, propoſed to them, was 
thought too general, and to include 
ſeveral diſtin articles, ſome of which 
might be approved, and others rejected, 
it was uſual to require, that it might be 
divided, and ſometimes by a general 
voice of the aſſembly, calling out, di- 
vide, divide [o]. Or if in the debate, 
ſeveral different opinions had been of. 
fered, and each ſupported by a number 
of Senators, the Conſul, in the cloſe of 
it, uſed to recite them all, that the Se- 
nate might paſs a vote ſeparately upon 


[7] Conclamatum deinde ex omni parte Curiz 
eſt, uti referret P. /ZElius Prætor. Liv. 30. 21.) 
Flagitare Senatus inſtitit Cornutum, ut referret ſta- 
tim de tuis litteris. Ille, ſe conſiderare velle. cum 
ei magnum convicium fieret a cuncto Senatu, quin- 
que Tribuni pl. retulerunt. [Cic. Ep. Fam. x. 16. 
De quo legando ſpero Conſules ad Senatum relatu- 
ros; qui ſi dubitabunt, aut gravabuntur, ego me 
profiteor relaturum. Cic. pr. Leg. Man. 19. 

[s] Quod fieri in Senatu ſolet, faciendum ego in 
Philoſophia etiam exiſtimo; cum cenſeat aliquis 
quod ex parte mihi placeat, jubeo dividere ſenten- 
tiam. [Senec. Epiſt. 2 t.] Poſtulatum eſt, ut Bibul 
ſententia divideretur. Cic. Ep. Fam. 1. 2. Vid. Aſ- 
con. in Orat, pr. Mil. 6. 


each: 
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each : but in this, he gave what pre- 
m, was ference he thought fit, to that opinion 
include which he moſt favored, and ſometimes 
* which Neven ſuppreſſed ſuch of them, as he 
jected, Mwholly diſapproved [z]. In Caſes how- 
ight be Never, where there appeared to be no dif- 
ficulty or oppoſition, decrees were ſome- 
times made, without any opinion being 


vill [7], 


general 
ut, di. 


debate, Maſked or delivered upon them [v]. 

en of. When any queſtion was put to the 
umber vote, it was determined always by a 
Joſe of diviſion or ſeparation of the oppoſite 


parties, to different parts of the Senate 
houſe ; the Conſul or preſiding magi- 


ſtrate having firſt given order for it 


the Se- 


7 upon 


e Curiz in this form; let thoſe, who are of ſuch 
30. 21, | 

erret ſta· ¶ an opinion, paſs over to that fide ; thoſe, 
* cum f who 7hink differently, to this | x |. What 
Us, QuUIN- . . 

EE 6 che majority of them approved, was 

| relatu- | 1. 4 drawn 
ego me 

9. [/] Lentulus Conſul, ſententiam Calidii pronunti- 


1 ego em IF aturum ſe omnino negavit. Cæſ. Comm. Bell. Civ. 
; aliquis 429. | : | 
ſenten- v] Præclara tum oratio. M. Antonii—de qua ne 
t Bibuli I ſententias quidem diximus. Scriptum S. C. quod 
id. Af. feri vellet, attulit. Cic. Phil. 1. 1. 

[x] Qui hoc cenſetis, illuc tranſite; qui alia om- 
each: - ma 
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drawn up into a decree, which was ge- 
nerally conceived in words prepared 
and dictated by the firſt mover of the 
queſtion, or the principal ſpeaker in 


favor of it; who, after he had ſpoken} 


upon it, what he thought ſufficient to 
recommend it to the Senate, uſed to 
conclude his ſpeech, by ſumming up 
his opinion in the form of ſuch a de- 
cree, as he deſired to obtain in con- 
ſequence of it | y]: which decree, when 
confirmed by the Senate, was alway 


nia, in hanc partem. [Feft. in Voc. Qui.] de tribu 
Legatis, frequentes ierunt. in alia omnia. Cic. Ep, 
Fam. 1. 2. | | 

[y] Thus Cicero's Philippic Orations, which were 
ſpoken at different times in the Senate, on pounts 
of the greateſt importance, generally conclude with 
the form of ſuch a decree, as he was recommending 
on each particular occaſion; Quæ cum ita fint ; or 
Quas ob res, ita cenſeo. Vid. Philip. 3, 5, 8, 9,% 
I 3, 14. 

Cicero ſpeaking of the decree, by which the ac: 
complices of Catiline were condemned to ſuffer 
death, gives this reaſon why it was drawn in the 
name and words of Cato, tho' Silanus, the Conlul 
elect, had delivered the ſame opinion before him; 
becauſe Cato had ſpoken upon it more explicitely, 
fully, and ſtrongly than Silanus. Ep. ad Att. 12. 21. 


fi oned 


vas ge- 
epared 
of the 


ker in 


ſpokenf 


dient to 
uſed to 
ing up 


1 a de- 


ö 


n con- 
e, when 
always 


| de tribu 
Cic. Ep. 


hich were 
on points 
lude with 
nmending 
ta ſint; 0! 
35 8, 9, U 


ch the ac- 
| to ſuffer 
wn in the 
the Conlul 
fore him; 
>xplicitely, 
tt. 12.21, 


ſigned 
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ſigned and atteſted by a number of 
Senators, who choſe to attend through 
the whole proceſs of it, for the ſake of 
adding their names to it, as a teſtimo- 


ny of their particular approbation of 


the thing, as well as of reſpect to the 


perſon, by whoſe authority, or in 


whoſe favor it was drawn [E]. 


When the Senate appeared to be 


{diſpoſed and ready to paſs a decree, it 


was in the power of any one of the 
ten Tribuns of the people, zo intercede, 
as it was called; that is, to quaſh it 
at once, by his. bare negative, without 
aſſigning any reaſon | 2]. The general 
law of theſe interceſſions was, that an 

magiſtrate might inhibit the acts of 


[z] Hæc enim Senatus conſulta non ignoro ab 


| amiciſſimis ejus, cujus de honore agitur, ſcribi ſo- 


lere. [Cic Ep. Fam. 15. 6. it. 8. 8. | theſe ſubſcrip- 
tions were called, S. C* auctoritates. ibid. 

a] Veto was the ſolemn word uſed by the Tri- 
buns, when they inhibited any decree of the Senate 
or law propoſed to the people. Faxo, ne juvet vox 
ita, Veto, qua nunc concinentes Collegas noſtros 
tam læti auditis. Liv. 6. 37. 


his 
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his equal, or inferior [&]: but the 
Tribuns had the ſole prerogative, of 
controuling the acts of every other 
magiſtrate, yet could not be controul- 
ed themſelves by any [e]. But in al 
caſes, where the determinations of the 
Senate were overruled by the negative 
of a Tribun, of which there are num- 
berleſs inſtances, if the Senate was u- 
nanimous, or generally inclined to the 
decree ſo inhibited, they uſually paſſ 
ed a vote to the ſame purpoſe, and in 
the ſame words, which, inſtead of 1 
decree, was called an autbority of th 
Senate, and was entered into their 


journals [d], yet had no other force, 
than 


1% Poſtea ſcripſit (Varro) de interceſſionibu he; 
dixitque intercedendi, ne Senatus conſultum fieret, Mh 
jus fuiſſe us ſolis, qui eadem poteſtate, qua ii, qu ri 
S. C. facere vellent, majoreve eſſent. [ A. Gell. 14% io. 
7.] Aſt ni poteſtas par majorve prohibeſſet, Sem. [, 
tus conſulta perſcripta ſervanto. Cic. de Leg. 3. Mot: 

c] Ode yup rw wexrlouivuy VTo Ths r ext ort 
ZTIOXEW # KWAUG&L TAV GAAGWY T EZ£01W, GAN rig eu 
dnudexs TSTo E To . Dionyſ. x. 31. l 

[4] De his rebus Senatus auctoritas graviſſima in 


terceſſit: cui cum Cato & Caninius interceſſiſſent, ti 
3 ne 
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han to teſtify the judgement of the Se- 
ate on that particular quzſtion, and 
o throw the odium of obſtructing an 
ſefull act, on the Tribun, who had 
indered it. And in order to deter any 
agiſtrate, from acting fo factiouſly 


ut the 
ive, of 

other 
ntroul- 
in all 


of the 


egative Wand arbitrarily in affairs of importance, 
e num bey often made it part of the decree, 
was u- rhich they were going to enact, that 
to the f any one attempted to obſtruct it, he 
ly paſſ· Mould be deemed to aft againſt the in- 
and in{W-r2} of the Republic [e]. Vet this clauſe 
ad of ad ſeldom any effect on the hardy 


ribuns, who uſed to apply their nega- 
ve in defiance of it, as freely, as on 
ny other more indifferent occaſion. 


y of the 
o their 


r force, 


than But the private Senators alſo, and 
eflfionibus When eſt perſcripta, [Cic. Ep. Fam. 1. 2.] Servilius 
um heret ala — ſi quis intercedat Senatus conſulto, ſe auc- 


qua ii, QuſWritate fere contentum, dixit. Liv. + 57. Vid. 
. Gell. 14 Dio. 55. 550. 
fet, Sen le] Senatum exiſtimare, neminem eorum, qui 
Leg. 3- Nteſtatem habent intercedendi—moram afferre o- 
2X15 extrsWortere, quominus S. C. fieri poſſit. qui impedierit 
d eriß eum Senatum exiſtimare, contra Rempub. feciſſe. 
31. l quis huic S. Ci interceſſerit, Senatui placere, auc- 
wiſſima in- Ipritatem perſcribi, Cic. Ep. F. 8. 8. ad Att. 4. 2. 
iſſent, ts 


ll eſpecially 


156 A Treatiſe on | 
eſpecially the factious and leaders of 
parties, had ſeveral arts of obſtrudingi 
or poſtponing a decree, by many pre 
texts and impediments, which they 
could throw in it's way. Sometime 
they alledged ſcruples of religion; 20 
the Auſpices were not favorable, or u 
rightly talen; which, if confirmed bl 
the Augurs, put a ſtop to the buſineſ 
for that day | f]. At other times, the 
urged ſome pretended admonition fron 
the Sibylline books, which were then t 
be conſulted and interpreted to a ſenſ 
that ſerved their purpoſe [g]. But tl! 


Mol 


V Recitatis litteris, oblata religio Cornuio e 
Pullariorum admonitu, non ſatis diligenter eum a 
ſpiciis operam dediſſe; idque a noſtro Collegio el 
comprobatum. itaque res dilata eſt in poſterum. E 
Fam. * 12. 

[g] Thus in a debate on the ſubject of replaci 
King Prolemy on the throne of Ægypt; the Trib 
Cato, who oppoſed it, produced ſome verſes fi 
the S:bylline books, by which they were warne 
never to reſtore any King of Egypt with an arm) 
upon which the Senate laid hold on that pretet 
and voted it dangerous to the Republic, to ſend 
King home with an army. [Dio. 39. p. 98. Cic. 
Fra, 2. 2.] concerning which Cicero, in his acco 
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aden "Wnoſt common method was, 20 waſt the 
trucin ay, by ſpeaking for two or three hours 
ay PRWucceſlively, fo as to leave no time to 
ch they niſh the affair in that meeting ; of 
metima nich we find many examples in the 
on; ha 


old writers: yet when ſome of the more 


e, or nurbulent magiſtrates were groſſly abu- 
rmed by ſing this right, againſt the general in- 


 buſine 
nes, the 
ion fron 
then 1 
) a ſenk 

But th 


lination of the aſſembly, the Senators 
ere ſometimes ſo impatient, as to ſi- 
lence them, as it were, by force, and 
to diſturb them in ſuch a manner, by 
their clamor and hiſſing, as to ob- 
lige them to deſiſt [B 

It ſeems probable, that a certain 
number of Senators was required by 


law, 


Cornuto e 
ter eum al 
ollegio eli 
terum. E 
of it to Lentulus, ſays, Senatus religionis calumniam 
of replacngWn0n religione, ſed malevolentia, & illius regiz lar- 
the Tribal gitionis invidia comprobat. Cic. Ep. Fam. 1. 1 
verſes frat [+] C. Cæſar Conſul M. Catonem ſententiam ro- 
re ware gavit. Cato rem, quam conſulebatur, quoniam non 
1 an arme Repub. videbatur, perfici nolebat. ejus rei gratia 
hat pretet ducendæ, longa oratione utebatur, eximebatque di- 
to ſend thicendo diem. A. Gell. 4. x. 
8. Cic. Cum ad Clodium ventum eſt, cuput diem conſu- 
is accou mere: neque ei finis eſt factus: ſed tamen cum ho- 
| ras 


” — 4 
- TOTS i OO IRR 2 8 = 2 


wy — 
n 


1 N .. 
2 

2 
r 


<= CISEEY PL INE) 


— 
Ln * g x 
9 * * 
8 \ 7 8 2 
n 2 : p _ . IM . 4 
, 1 A - | . qc _— r rr TN wave 
... . ——— SORIA . be .. — oe ORR © 
n H w_——_ WER. — 2 — — * Lo, q FS => ata T * . a —— 
—— — . OILY S — — 2 I n 5 "II F ages — 
* 2 — a - 2 - "TT; S 8 - 4 Bo. ' Srv nor ae, it nt "IL 
0 = . AR n 


— 
—— — — — 


/ 0 
5 
5 
i 
1 
ef 
i 
7 
4 
*4 
+ 
{0 
« 
1 
* 
725 
. 
1 
12 
vB 
sf 
5 2 
* 
37 
$3 
+4) 
hs 
I 
IS + 
x 
in *. 
4 
2 
15 ; 
+ 
* 
47 
3; 
5 
W 
15 
l 
45 
2 | 
. 
7 
* 


WM 


| ber [I]: ſo that when any Senator, i 


de hoſtibus ageretur, & poſſet rem impedire, fi, 
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law, as neceſſary to legitimate any aa 
and give force to a decree. For it wa 
objected ſometimes to the Conſuls, tha 
they had procured decrees ſurreptii 
ouſly, and by ſtealth as it were, from a 
houſe not ſufficiently full [i]: and w 
find buſineſs alſo poſtponed by the & 


nate, for the want of a competent nun 


a thin houſe, had a mind to put a ſtq 
to their procedings, he uſed to cal 
out to the Conſul, to number the $ 
nate [I]. Yet there is no certain num 


ber ſpecified by any of the old wn. 


— — —— SL GM . 8 


ras tres fere dixiſſet, odio & ſtrepitu Senatus, c 
actus eſt aliquando perorare. Cic. ad Att. 4. 2. 
[] Neque his contentus Conſul fuit. Sed poſte 
per infrequentiam furtim Senatus conſulto adject 
&c. [Liv. 38. 44.] Qui per infrequentiam furtin 
Senatus conſultum ad ærarium detulit. Liv. 39. 
In Kalendas rejecta re, ne frequentiam qufſt 
dem efficere potuerunt. Cic. Ep. Fam. 8. 3. it. 8.5 
[/] Numera Senatum, ait quivis Senator Conſul, 
cum impedimento vult eſſe, quo minus faciat S. C 
Feſt. in Voc. Numera. | 
Renuntiatum nobis erat, Hirrum diutius dif 
rum, prendimus eum, non modo non fecit, ſed cut 


w”©y, — a PT ——ﬀ ) REI 


Tam, 


ntmeraretur, poſtularet, tacuit. Cic. Ep. Fam. 8.1 
tel 


any ag, 
Ir it wa 


uls, tha 


rreptit| 


from 0 
and we 
the & 
ent nun 
nator, i 
ut a ſta 
| to cal 
- the 8 
in num 
old wi. 
enatus, (0+ 
452; 
Sed poſte 
ilto adject 
tiam furtin 
Liv. 39-4 
ntiam qu 
3. it. 6.5 
or Conſul, 
faciat S. ( 


utius dic 
it, ſed cum 
dire, ſi, i 


Fam. 8.4 


ter: 
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ters, except in one or two particular 


caſes. For example; when the Bac- 
hanalian rites were prohibited in 
Rome, it was decreed, that no one 
ſhould be permitted to uſe them, with- 
out a ſpecial licence granted for that 
purpoſe by the Senate, when an hundred 


members were preſent u]: and this 


perhaps was the proper number requir- 
ed at that time in all caſes, when the 


ISenate conſiſted of three hundred. But 


about a century after, when it's num- 
ber was increaſed to five hundred, C. 
Cornelius, a Tribun of the people, pro- 
cured a law, that the Senate ſhould not 
have a power of ab/ofving any one from 
the obligation of the laws, unleſs two 
hundred Senators were preſent | 7: |. 
The decrees of the Senate were u- 
ſually publiſhed, and openly read to 
n] Quum in Senatu centum non minus adeſſent. 
Liv. 39. 18 | 
[1] | res Cornelium primo legem promul- 
gaſſe, nequis per Senatum lege ſolveretur : deinde 
tuliſſe, ut tum denique de ea re S. C. fieret, cum 


adeſſent in Senatu non minus C. C. 
Aſcon. in Orat. pr. Cornel. 1. 


the 


r60  'A Treatiſe on 
the people, ſoon after they were paſſ 
ed; and an authentic copy of them 
was always depoſited - in the public 
treaſury of the city, or otherwiſe'they 
were not conſidered as legal or valid 
[e]. When the buſineſs of the day 
was finiſhed, the Conſul, or other ma- 
giſtrate, by whom the Senate had been 
called together, uſed to diſmiſs then 
with theſe words, Fathers, I have ml 
farther occaſion to detain you ; or, v 


body detains you ¶ p]. 
| $.R:C SM, 


Of the force or effect of the decrees 
the Senate. N 


8 bs the force of theſe decree, 
4 it is difficult to define preciſely, 


lo] Senatus conſulta nunquam facta ad ærariun 
(ab Antonio) referebantur. [ Cic. Phil. 5. 4.] Igitu 
factum S C. ne decreta Patrum ante diem decimun 
ad zrarium deferrentur. Tacit. Ann. 3. 51. 

2] Neque unquam receffit de Curia, nifi Conſi 
dixiſſet, nihil vos moramur, Patres conſcripti. [Capt 
tolin. de M. Aurel.] Tum ille, fe Senatum neg* p 
vit tenere. Cic. ad Fra. 2. 1. 


what 


zhe ROMAN SEN ATR. 161 
hat it was. It is certain, that they 
ere not conſidered as laws, but ſeem 


re paſſ. 
f them 


public to have been deſigned originally, as 
iſe they the ground work or preparatory ſtep 
or valid to a law, with a ſort of proviſional 
the dayWorce, till a law of the ſame tenor 
her ma. Whould be enacted in form by the 
ad been people; for in all ages of the Republic 
iſs them no law was ever made, but by the ge- 
have nM@cral ſuffrage of the people. The > 


rees of the Senate related chiefly to 


; or, 1 | 
be executive part of the government; 
o the aſſignment of provinces to their 
magiſtrates; and of ſtipends to their 
geren generals, with the number of their ſol- 


diers ; and to all occaſional and inci- 
dental matters, that were not provided 
decree for by the laws, and required ſome 
reciſely preſent regulation: ſo that for the 
oſt part, they were but of a tempo- 
"fas rary nature, nor of force any longer, 
i decimun than the particular occaſions ſubſiſted, 


if Consul which they had been applied. 


pri. Cn But though they were not, ſtrictly 
tum negWpeaking, laws; yet they were under- 


M ſtood 


what 
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ſtood always to have a binding force: 
and were generally obeyed 400 ſub 
mitted to by all orders, till they wer 
annulled by ſome other decree, or 6 
verruled by ſome law. Yet this de 
ference to them, as I have ſignifi 
above, was owing rather to cuſton 
and a general reverence of the city 
for the authority of that ſuprene 
council, than to any real obligation 
derived from the conſtitution of th 
government. For in the early age 
upon a diſpute concerning a particu 
lar decree, we find the Conſuls, who 
were charged with the execution d 
it, refuſing to enforce it, becaule it wa 
made by their predeceſſors, alledging 
zhat the decrees of the Senate continul 
onely in force for one year ; or duriny 
the magiſtracy of thoſe, by whom the 
were made [y]. And Claws likewik 
when it ſerved the cauſe of a client 


[4] K! 216% She SV uss £45 PI vuglxc, 4 rose 0 
To ovy:d prov, . c ιhαν] * eyic voi 41 i 


i7,5v, Dionyl. 9. 37. 


who 
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whom he was defending, to treat a 
decree of the Senate with ſlight, de- 
clared it to be of no effect, becauſe it 
had never been offered to the people, to 
he enafted into @ law [r|, In both 
rhich caſes, though the Conſuls and 
Cicero ſaid * g, but what was a- 
greeable to the nature of the thing, 
yet they ſaid it perhaps more ſtrongly 
nd peremptorily, than they would 
dtherwiſe have done, for the ſake of 


d ſub- 
y wert 
„or 6 
this de. 
ignifel 
cuſtom 
he cit 
fupren|il 


ligatiol | 
of th 


os | private intereſt; the Conſuls, to ſave 
5 * hemſelves the onde of executing a 
NING liſagreeable act; and Cicero, to do a 


reſent ſervice to a client, who was in 
reat danger and diſtreſs. But on all 
cations indeed, the principal magi- 


fe it wi 


ledging 


ontinul 5 
r dura tes, both at home and abroad, 
_ en to have paid more or leſs relpec 


likew it the decrees of the Senate, as it hap- 
cned to ſerve their particular intereſt, 


r inclination, or the party, which they 


a client 


E & 0.00 20 
luci: % [7 JC. pv; Cluentio. 49. 


who! 1 M 2 1 eſpouſed 
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eſpouſed in the tate [5]. But in elf 
laſt age of the Republic, when the 
uſurped powers of ſome of it's chick 
had placed them above the control 
of every cuſtom or law, that obſtrud. 
ed their ambitious views, we find th 
decrees of the Senate treated by _ 
and by all their creatures, with the ul 
moſt contempt [r]; whilſt they bad Z 
bribed and — pted populace at ther 
command, ready to grant them even 
thing, that they-defired, till they ha 
utterly nn the public liberty 


[5] Grow ———— the affaus 1 c 
to H. Servilius, when he was governor of Alia, pl 
him in mind, that there was a decree of the Seu 
ſubſiſting, which was favorable to her intereſt, a 
that he knew Servilius to be one of thoſe, who pi 
great regard to the authority of the Senate. L 

Fam. 13. 72. 

] Habet orationem talem Conſul.” (Gabi 
qualem nunquam Catilina victor habuiſſet. em 
homines, ſi etiam tum Senatum aliquid in Reps 
Poſſe, arbitrarentur. Cic. pr. Sext. 12. 


ba 


Iz 


8 EC 
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zen the 7 the peculiar dignity, honors, and 
s chichM* ,,777e75 of a Roman Senator. 


ontroulll | 

bſtruct Nr is natural to imagine, that the 
1nd the members of this ſupreme council, 
y them hich held the reins of ſo mighty an 


the ur empire, and regulated all it's tranſ- 
-Y had: actions with foreign ſtates, and which 
at then --, floriſhing condition, as Cicero 


m erays, preſided over the whole earth [v], 
hey hu ut have been conſidered every where 


Derty, 


of Ceri 
f As, pu 
the Senut 
ntereſt, at 
e, Who pl 
nate. 1 


(Gabin 
üſſet. erm 
1 in Rep! 


as perſons of the firſt eminence, which 
the world was then acquainted with. 
And we find accordingly, that many 

of them had even Kings, cities, and 
whole nations, under their particular 
patronage [x]. Cicero reciting the ad- 
vantages of a Senator, above the other 
M 3 orders 


v] Qui quondam florens Orbi terrarum præſide- 

bat. Phil. 2. 7. 
[x] In ejus magiſtratus tutela Reges atque exte- 
iz gentes ſemper fuerunt. [pr. Sext. 30.] Duæ 
maximæ 
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orders of the city, ſays, that he had 
authority and ſplendor at home ; fan 
and intereſt, in countries abroad [y]. 
and on another occaſion, © what city 
C 


ov 


ce of the earth, ever ſo powerfull and 
ce free, or ever ſo rude and barbarous 
« or what King is there, who is not 
<« glad to invite and entertain a Sena: 
« tor of the Roman people in hi 
% houſe []?“ 

It was from this order alone, that 
all embaſſadors were choſen and ſent 


to foreign ſtates : and when they had 


LA 


maxime Clientelz tuæ, [Catonis] Cyprus Inſula, & 
Cappadociz regnum, tecum de me loquentur : pi. 


to etiam Regem Deiotarum, qui tibi uni eſt maxim 


neceffarius. | Cic. Ep. Fam. 15. 4.] Adſunt Segeſts 
ni, Clientes tui. (P. Scipionis) {In Verr. 4. 36, 
Marcelli, Siculorum Patrom. ib. 41. 

[5] Auctoritas, domi ſplendor; apud exteras ni: 
tiones, nomen & gratia, pr. Cluen. 56. 
_ [2] Ecquæ civitas eſt, non in provinciis noſtrs, 
verum in ultimis nationibus, aut tam potens, a 
tam libera, aut etiam tam immanis ac barbara: Re 
denique ecquis eſt, qui Senatorem populi Roman 
tecto ac domo non invitet? Cic. in Verr. 4. xi. 


1 occaſion 


is there, ſays he, not onely in ou 
& provinces, but in the remoteſt part 


hwy — — 4 > T,, bay apes — 
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t he had Noccaſion to travel abroad, even on their 
3 fam private affairs, they uſually obtained 
ad y] from the Senate the privilege of a free 
hat city lation, as it was called; which gave 
in outhem a right to be treated every where 


eſt pam with the honors of an embaſſador, and 
full and to be furniſhed on the road with a 
barous;Mſcertain proportion of proviſions and 
o is not neceſſaries for themſelves and their at- 


a Sena. 


tendants [a]: and as long as they re- 
in hi 


ſided in the Roman provinces, the go- 
vernors uſed to aſſign them a number 
of lickors or mace-bearers, to march 
before them in ſtate, as before the ma- 
giſtrates in Rome [G]. And if they 
had any law ſuit or cauſe of proper- 


je, that 
nd ſent 
ey had 


Inſula, & ty depending in thoſe provinces, the 
1tur : pu. / P nd ns N P g | 4 
x Segel . L] Placitum eſt mihi, ut poftularem legationem 


liberam mihi reliquiſque noftris, ut aliqua cauſa pro- 

geiſcendi honeſta quæreretur. Cic. Ep. Fam. xi. 1. it. 
vid. Att. 15. xi. C. Anicius—negotiorum ſuorum 

cauſa, legatus eſt in Africam, legatione libera. Cic. 

Ep. Fam. 12. 21. Suet. in Tiber. 31. 

[4] Idque a te peto, quod ipſe in provincia face- 
re ſum ſolitus, non rogatus, ut omnibus Senatoribus 
1 Lictores darem. quod idem acceperam & cognove- 
RoOomam g. 5 5 * 

Ji. um a ſummis viris factitatum. Cic. Ep. Fam. 12.21, 


ccaſion : M 4 ſeem 


r. 4. 36. 
Xteras na- 
is noſtiis, 
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168 A Treatiſe on 
ſeem to have had a right to require 
it to be remitted to Rome [c]. 

At home likewiſe they were diſtin. 
guiſhed by peculiar honors and priyi 
leges: for at the public ſhews and 
plays, they had particular ſeats ſet a 
part and appropriated to them in the 
moſt commodious part of the theater 


[4]: and on all ſolemn feſtivals, when 


[c] Illud preterea— feceris mihi pergratum— 
eos, quum cum Senatore res eſt, Romam rejecers, 
13. 26. 

15 Lentulus, Popillium, quod erat libertini fil 
in Senatum non legit. locum quidem Senatoriun 
Judis, & cetera ornamenta reliquit. Cic. pr. Clu. 4.00 
vid. it. Plutar. in Flaminin. p. 380. A. 

But in the ſhews and games of the Circus the 

uſed to fit promiſcuouſly with the other citizens, til \ 
C 
* 


the emperor Claudius aſſigned them peculiar ſeat 
there alſo, Suet. in Claud. 21. 

The place where the Senators fat in the theater 
was called the Orcheſtra, which was below all tet 
ſteps or common benches of the theaters, and on: 
level with that part of the ſtage, on which the Pan. 
tomimes performed. vid. Suet. Aug. 35. & in] 
Cæſ. 39. 


pn illic habitus, fimileſque videbis 
Orcheſtram & populum.— Juven. Sat. 3. 17} 


In Orcheftra autem Senatorum ſunt ſedibus loca de 
ſtinata. Vitruv. l. 5. c. 6. 


1 


ſacrifice 
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facrifices were offered to Jupiter by 


require 
the magiſtrates, they had the ſole right 


 diſtin-Mf of fea/fing preblicly in the capitol, in 
I] priv: habits of ceremony, or ſuch as were 
vs and proper to the offices, which they had 
s ſet a born in the city [e]. 

1 in te They were. diſtinguiſhed alſo from 


all the other citizens by the ornaments 
of their ordinary dreſs and habit, eſpe- 
cially by their v or tunic, and the 
faſhion of their ſhoes ; of which the 
old writers make frequent mention. 
The peculiar ornament of their tunic 
was the latus clavus, as it was called, 
being a broad ſtripe of purple, ſewed 
upon the forepart of it, and running 
down the middle of the breaſt, which 
be thestal was the proper diſtinction between 


ow all te them and the Knights, who wore a 
8, and on! | 


ch 25 5 e] Quoſdam (Senatores) ad excuſandi ſe vere- 
5. Km cundiam compulit: ſervavitque etiam excuſantibus 
inſigne veſtis, & ſpectandi in Orcheſtra, epulandi- 
bis que publice jus, [Suet. Aug. 35. ] Ea ſimultus quum 
Sat. 3. 1) diu manſiſſet. & ſolemni die Jovi libaretur, atque 
e. ob id ſacrificium Senatus in Capitolio epularetur. A. 
us loca d 
Cell. 12. 8. Dio. 55. 554. C. 


theater 
3, When 


ratum—l 
1 rejecers, 


ertini filiu 
5enatoriun 


r. Clu. 4) 


ircus they 
itizens, til 
culiar feats 


ſacrifice much 
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much narrower ſtripe of the fame 
color, and in the ſame manner [ f|, 
The faſhion alſo of their ſhoes was pe- 
culiar and different from that of the 
reſt of the city. Cicero ſpeaking offi 
one Af;nius, who, in the general con. 
fuſion, occaſioned by F.Cz/ar's death, i 
had intruded himſelf into the Senate 
lays, that ſeeing the Senate houſe open 
after Cæſars death, he changed bi 
oes, and became a Senator at ont 
[g]. This difference appeared in th 
f color, 
[VJ] Galli braccas depoſuerunt, latum clayun 
ſumpſerunt. [Suet. J. Cæſ. 80.) Anuli diſtinxen WP! 
ordinem Equeſtrem a plebe - ſicut tunica ab anul 


Senatum—quamquam & hoc ſero, vulgoque put: 
pura latiore tunicæ uſos etiam invenimus Præcone 


Plin. Hiſt. 33. J. 8 10 
Quid confert purpura major 8 

Optandum? Juv. Sat. 1. 106. . 
Nam ut quiſque inſanus nigris medium impedit 


crus 
Pellibus & latum demiſit pectore clavum. [ 
: Hor. 8. 1. 6. 28. | 
Paterculus de Mæcenate, vixit anguſto clavo colt 
tentus. J. 2. 88, 
{z] Eft etiam Afinius quidam Senator voluntar: 7 


us, lectus ipſe a ſe. apertam Curiam vidit poſt A 
a ar 


2 2 * Por wo , ” 
2 * * 9 N 
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ſame 


1 


ſhoes. The color of them was glacl, 


vas pe. while others wore them of any color 
of the Perhaps, agreeably to their ſeveral fan- 
ing offices. The form of them was ſome- 
al con- hat like to a ſhort boot, reaching 


death Mp 70 7he middle of the leg, as they are 


Senate ¶ ſometimes ſeen in ancient ſtatues and 
iſe open bass reliefs: and the proper ornament 
red hf them was, the figure of an half moon 
at onMewed or faſtened upon the forepart of 
in the hem near the ancles [5], Plutarch, 


color Wn his Roman quæſtions, propoſes ſe- 
n clayun 
diſtinxen 
2 ab anuli 
roque put 
Pracons 


pure [i]: yet other writers ſay, that 


ape ſeemed to indicate, but was de- 


igned to expreſs the letter C, as the 
major BJ 
. 106, 


n impeditſ"5 necem. mutavit calceos: pater conſcriptus re- 


dente eſt factus. Cic. Phil. 13. 13. 


um. [5] Adpoſitam nigræ lunam ſubtexit alutæ. 
1. 6. 28. Juv. 7. 192. 
clavo cor | nigris medium impediit crus 
Pellibus—— Hor. ſupr. 
r volunt3t i ] Quæſt. Roman, 75. 
lit poſt C 
05 numeral 


zlor, ſhape, and ornament of the 


reral reaſons of this emblematical fi- 


t had no relation to the moon, as it's 


EC reg 


- — << uu I omen Ger > > OS 
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numeral mark of an hundred, to de- 
note the original number of the &. 
nate, when it was firſt inſtituted by 
Romulus | k |. | 
As to the gown, or upper robe | 
the Senators; I have not obſerved tf 
to be deſcribed any where, as dittering 
from that of the other citizens; ex 
cept of ſuch of them onely, as wer 
actual magiſtrates of the city, as thei 
Conſuls, Pretors, Adiles, Tribuns, &. 
who, during the year of their mag; 
ſtracy, always wore the Pretexta, 
a gown bordered round with a ſtrip: 
of purple [I]: in which habit alf 
as I have ſignified above, all the ret 


[+] Zonar. 11. Ifidor. 19. 34. 
[/] Cum vos veſtem mutandam cenſuiſſets, 
cunctique mutaſſent, ille (Conſul Gabinius) unguer 
tis oblitus, cum 1e pretexia, quam omnes I'm 
tores, Mdileſque abjecerant, irriſit ſqualorem meun, 
Cic. poſt. red. in Sen. 5. 
Quod Tribuni plebis prætextam quoque geſtar 
ſolerent, a Cicerone indicatum eſt, qui Quintu Tn 
buni pl. purpuram uſque ad lalos demiſſam irridet. Ip 
Cluen. 40.] quam quidem purpuram Quintiliau 
de eodem Quintio loquens, Prætextam appellat. J. 
13. p. 275. Ed. Oxon. 


' 
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the &. of the Senate, who had already born 
uted hy thoſe offices, uſed to aſſiſt at the pub- 


lic feſtivals and ſolemnities [u]. 


robe di 1 1 
| n] Neſcis heri quartum in Circo diem Ludorum 
erved i. 5 eam ad | 
hr hats, omanorum fuiſie : te autem ipſum ad populum 
liffering tuliſſe, ut quintus præterea dies Cæſari tribueretur? 
1s * erer non ſumus prætextati? Cic. Phil. 2. 43. 

1 Prætorio licet prætexta toga uti, Feſtis aut So- 
as Wele ennibus diebus. Senec. Controv. I. 1. 8. 


„ as the 
uns, &c. 
ir mag 
ta, d 
a ſtripe 
bit alſo 
the rel 


APF DDI 


O this deſcription of the Roman 
Senate, I have ſubjoined here, 
by way of Appendix, an extract or two, 
from Ciceros letters and orations, which 
give a diſtinct account of ſome parti- 
cular debates, and the intire tranſacti- 
ons of ſeveral different days; and will 
illuſtrate and exemplify, what has been 
ſaid above, concerning the method of 
their procedings. 


-enſuiſſets, 
1s) Unguet- 
omnes Pre 
rem meul, 


que geſtu 
Juinti Tr 
irridet. x 
Pintiliont 
pellat. |; 


1 


M. Cicero 
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„[J. There were preſent, of u : 


the Prators. We were really full 


.on to the ancient feſtival, and called Sagillaria. 
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M. Cictro ; 70 bs brather Quinn 
| Lib. ii.]. 


HE Senate was fuller, tha 

I thought it poſſible to ha 
cc been, in the month of Decemben 
« when the holydays were coming a 


« Conſulars, beſides the two Conſul 
« elec, P. Servilins, M. Lucullus 
" Lepidus, LY olcatius, Glabrio. Al 


ce two hundred at leaſt in all. Lupu 
ce had raiſed an expectation. He ſpoke 
« indeed excedingly well on the 
fair of the ee lands [o] 


Cc WA 


La 


[+] Theſe holydays were the PROS) ſacrel 
to Saturn, which laſted, as ſome fav, five, or as& 
thers, ſeven days. But the two laſt were an addi 


Et jam Saturni quinque fuere dies. Mart. 4. 89 
Saturhi ſeptem venerat ante dies. Id. 14. 7. 


[9] P. Rutilius Lupus was one of the new Ti 


buns of the Feepie, juſt entered into his office 4 
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© was heard with great ſilence. You 
© know the nature of the ſubject. He 
e ran over all my acts, without omit- 
ting one. There were ſome ſtings 
© on C. Cæſar, abuſes on Gellius, ex- 
© poſtulations with Pompey, in his 
© abſence. He did not conclude till 
© it was late: and then declared, that 
© he would not aſk our opinions, leſt 
he might expoſe us to the incon- 
* yventence of any man's reſentment 
© [+]: that from the reproaches, with 
© which that affair had been treated 


© before, and from the filence, with 


INT UB 
Lib. l. I, 


er, tha 
to han 
ecember 
ming q 
„ of u 
Confuk 
Lucullus 
10. Al 
Iy full: 
Lupus | 
Te ſpok he roth of December, A. U. 696, by whoſe autho- 


the af ity this meeting of the Senate appears to have been 
_ ummoned, in order to reconſider the affair of the 
ds [0]: ampanian lands, and to repeal the law, which F. 


eſar had procured from the people about three 
ears before, for a diviſion. of thoſe lands to the 
poorer citizens; to the great diſguſt of the Senate, 
Ind all the honeſt part of the city. See Lite of Cc. 
Vol. 1. p. 294, 428. 

1 The — of this law would have been 


* wa 


atio, facrel 
ve, ot 480 


re an addil. 


agillarid. greatly reſented by J. Ceſar, who was now com- 
Mart. 4. 89 anding in Gaul and more immediately by Pom- 


7, who was now united with him in the league of 
he Triumvirate, and engaged to ſupport all his in- 
ereſts in Rome. 


14. 7. 


je new To: 
1is office 0 
the 


« which 
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cc 
cc 
cc 
cc 
cc 
c 
ce 
cc 
cc 


cc 


CC 


cc 
CC 
cc 
cc 
( 


cc 


which he was now heard, he un. 


derſtood, what was the Senſe of the 
Senate: and ſo was going to dif. 
miſs us. Upon which Marcellinu 


ſaid, You muſt not judge from ou 


ſilence, Lupus, what it is, that w 
approve or diſapprove on this o. 
caſion: for as to myſelf, (and the 
reſt, I believe, are of the ſame mind 
I am ſilent upon it for this reaſon 
becauſe I do not think it prope 
that the caſe of the Campania 
lands ſhould be debated in Pomp) 
abſence [y]. Then Lupus ſaid, thi 
he detained the Senate no longe 
But Racilias role up, and began 
move the bulineſs of the trials [/ 
cc ant 


[4] Pompey was now in Sardinia, providing ſton 


of corn for the uſe of the city, where there ws 
great ſcarcity : which commiſſion had been decm 
to him by the Senate at Ciceros motion. See Li 


of Cic. Vol. 1. p. 407. 


ls] 7. Annius Milo, one of the late Tribut 
whoſe office was juſt expired, had impeached 


dius in form, for the violences committed by It 


in the city, but Codius, by faction and the help 


e Co 
ade 2 
ger, 
ar. 7 
$ Tribi 
Mains (| 
ſent 
18, wh 


| d the 


[5] Cy, 
nſul el 
ow, 

e on 
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un. and aſked Marcellinus the firſt [s]. 
| the „% Who, after heavy complaints on 
dil, the burnings, murthers, ſtonings 
nu committed by Clodius, delivered his 


1 ou opinion; that he himſelf, with the 
it e aſſiſtance of the Prætor of the ci- 
1s 0%. ty, ſhould make an allotment of 
d tle * judges, and when that allotment 
mind: was made, that then the aſſemblies 


-alon of the people ſhould be held for the 
rope elections. That if any one ſhould 
ani obſtruct the trials, he ſhould be 
nf deemed to act againſt the intereſt 
d, tu of the Republic. This opinion was 
on greatly applauded + C. Cato ſpoke 
gal i . | , 

"* [7] e Conſul Metellus, found means to retard and 
ce an ade any trial; and to ſkreen himſelf from that 


nger, was ſuing for the AÆdileſhip of the next 
ar. Milo therefore, on his fide, contrived by 


ing foo Tribunitian power, to obſtruct any election, till 
ere Wins ſhould be brought to a trial. This was the 
n decre\cient ſtate of the affair, and the point in debate 

See , whether the trials or the elections ſhould be 


Wd the firſt. | 1 
[5] C. Cornelius Lentulus Marcellinus was now 
ached UWniul elect, and L. Marcius Philippus, mentioned 
2d by Mo“, was his Collegue, who were to enter into 
he help e on the firſt of Januarv. 


— againſt 


Tribe 
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« againſt it: and Caſſius alſo, but with 
&« a great clamor of the Senate, when 
« he declared himſelf for the aſſem. 
« blies, preferably to the trials. Phi 
« lippus aſſented to Lentulus's opini. 
« on. Racilius afterwards aſked me 
c the firſt of the private Senators. | 
« ſpoke long, on all the madneſs ani 
« violences of P. Clodius, and accuſc 
“ him, as if he had been a crimind 

at the bar, with many and favor 
« ble murmurings of the whole & 
« nate. Vetus Antiſtius ſaid mud 
« in praiſe of my ſpeech, nor indem 
e without ſome eloquence |]. H 
« eſpouſed the cauſe of the trials, and 
& declared, that he would have then 
e brought on the firſt. The hou 
« was going into that opinion: whe 


« Clodius being aſked [v], began 


[.] Kacilius, C. Cato, Caſſius, Antiſtius, the chi 
ſpeakers in this debate, were all Tribuns of ti 
people, and Collegues of Lupus. | 

v] He was aſked probably by one of the 1! 
buns, Cato or Caſſius, who were on the fame i 
of the queſtion with him. 


oo 


(c wal 
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« waſt the day in ſpeaking. He rav- 
« ed, at his being ſo abuſively and 
« roughly treated by Racilius, when 
« on a ſudden, his mercenaries with- 
« out doors raifed an extraordinary 
« clamor, from the Greek ſtation and 
« the ſteps, incited, I ſuppoſe, againſt | 
« O. Sextilius and the friends of Mi- 
« jo. Upon this alarm, we broke up 
[© inſtantly in great diſguſt. You have 
the acts of one day: the reſt, I 
„ oueſs, will be put off to the month 
* of January. 


N22 M. Tuiuvs 
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M. TurLius CICERO, 70 P. LENTVUL; 


Proconſul 
Ep. Fam. i.: 


ce OTHING was done in th 
25 N Senate, on the Ides of Ji 
ce gary: becauſe a great part of th 
« day was ſpent in an altercation, be 
« tween Lentulus, the Conſul, and 
« Caninius, Tribun of the people. | 
« ſpoke much alſo myſelf on that a i 

« and ſeemed to make a great in. | 
cc preſſion on the Senate, by remind. ; 
« ing them of your affection to the, p 
. order. The day following ther | 
<« fore it was reſolved, that we ſhoul 


e deliver our opinions in ſhort [a 
* 74 


is adc 
and v 
to be 
King 
Dy pr 
were < 


** 


[x] This letter was written about a month aft 
the former; ſoon after C. Lentulus Marcellinus and 


L. Marcius Philippus had entered upon the Cori [y] 
ſhip. The queſtion under debate was, in what wa!ſnate, t 
ner bey ſhould reſtore King Piolemy to the thriofgthe co 


Uecree 
ther 


of Mert, from which he had been driven by b 
ſubjects. P. Lentulus I intber, to whom this {ttt 


'ULUs, 
m. i. 2 


in the 
7 
4 
n, be 
„ and 
le. 
it day 
it im 
mind. 
5 ther 
there 
out 
t [x] 
(C For 


1th aſte 
Iiniis and 
| Conlul 
hat mal: 
e thron 
n by be 


his lette 
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« For the inclination of the Senate 
appeared to be turned again in our 
« favor: which I clearly ſaw, as well 
« by the effect of my ſpeaking, as by 
« applying to them ſingly, and aſking 


« their opinions. Wherefore when 
« Bibulus's opinion was declared the 
« firſt ; that three embaſſadors ſhould 
« carry back the King: Hortenfrus's 


„ the ſecond ; that you ſhould carry 


e him without an army: Yolcatins's 
„ the third; that Pompey ſhould car- 
* ry him back: it was demanded, that 
« Bibulus's opinion ſhould be divided. 
As to what he ſaid, concerning the 
* ſcruple of religion | y], to which no 

| Pn N 3 cc oppo- 


is addreſſed, who had been Conſul the year before, 
and was now Proconſul of Cilicia, was very deſirous 
to be charged with the commiſſion of reſtoring the 
King : Cicero was warmly in his intereſt, and Pom- 
by pretended to be fo too: yet all Pompey's friends 
were openly ſolliciting the commiſſion for Pompey. 
o When this affair was firſt moved in the Se- 
ate, they ſeemed to be generally inclined to grant 
the commiſſion to Lentulus; and actually paſſed a 
Lecree in his favor: yet many of them afterwards, 


[ther out of envy to Lentulus, or a deſire of paying 
| | their 
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ce oppoſition could then be made, i 
« was agreed to by all: but as to th 
ce three embaſſadors, there was a great 
* majority againſt it. Hortenſiuss o 
« pinion was next: when Lupus, Tri 
ce bun of the people, becauſe he hat 


c made the motion in favor of Pon. 


a 


* 


ce pęy, began to inſiſt, that it was hi 
ce right to divide the houſe upon ii t 
e befor t 
0 { 
their court to Pompey, or a diſlike to the defign i. / 
ſelf, of reſtoring the King at all, contrived ſeven 
pretexts to obſtruct the effect of it: and above ai 8 
by producing certain verſes from the Shine books t! 
fore warning the Roman people, ever to reſtore oi 
King of Agypt with an army. Bibulus's opinion w ©. 
lated to theſe verſes, and upon their authority, de 
clared it dangerous to the Republic, to ſend tix [z] 


King home with an army: and though this preter 
was ſo filly in itſelf, and known to be fo by il 
thoſe, who made uſe of it, yet the ſuperſtition d 
the populace, and their reverence for the S:by/s a 
thority was ſo great, that no oppoſition could Is 
made to it. The Senate embraced it therefore, s 
Cicero ſays, not from any ſcruple of religion, bit 
malevolence to Lentulus, and the envy and diſgult 
which the ſcandalous bribery, practiſed by the King 

had raiſed againſt him. See Ep. 1 
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d ſever! 
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ſtore an 
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ſend tht 
8 pretext 
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| diſgulh 


he King, 


opinion ſhould take place. 
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© before the Conſuls [& J. There was 
© a great and general outcry againſt 
© his ſpeech ; for it was both unrea- 
© ſonable and unprecedented. The 
Conſuls neither allowed, nor great- 
ly oppoſed it: they had a mind, 
© that the day ſhould be waſted : 
* which was done accordingly. For 
they ſaw a great majority, ready 
to go into Hortenfius's opinion, yet 
' ſeemed outwardly to favor Yolca- 
tius s. Many were aſked, and a- 
* oainſt the will of the Conſuls. For 
they were deſirous, that Bibulus's 
This 


| [z] The opinion delivered in this debate in favor 


f Pompey, was firſt propoſed by Volcatius, a Con- 
lar Senator; yet was eſpouſed afterwards by Lu- 
us, Tribun of the people, and referred, or moved 
y him in form to the — in order to be put 
da vote, which was the peculiar right of the magi- 
rates, But as to his diſpute with the Conſul about 
priority in dividing the houſe, it ſeems to have 
een ſtarted by him with no other view, but to waſt 
e day, as the Conſuls alſo deſired to do, in a fruit- 


s altercation, ſo as to prevent Hortenſius's opinion, 


ch ſeemed likely to prevail, from being brought 


to debate. 


1 * diſputo 
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diſpute being kept up till night, th 
© Senate was diſmiſſed, &c. | 


PFF 
1 


In one of Cee $ 1 to Chun 
we find the following decrees of il 
Senate tranſcribed in proper form, au 
ſent with the other news of the cl 
to Cicero, when Proconſul of Cilicia, 

« The authority of the decree iſ 
ce the Senate. On the zoth of Si 
&« Zember, in the temple of Apoll 
ce there were preſent at the engroſ 
ce ing of it, L. Domitius, the ſons 
n. A ; Q. Cæcilius, tit 
« ſon of Q., Metellus Pius Scipio; L 
« Lillius, the ſon of Lucius Ann 
&« Jig, of the Pomprine tribe: C. Sth 

e 7imius, the ſon of Titus; of tit 
« Quirine tribe: C. Lucceius, the in 
« of C. Hirrus; of the Pupinid 
ce tribe: C. Scribonius, the ſon of ( 
« (Curio; of the Popillian tribe : 
« Atteins, the ſon of L. Capito; 0 a 
ce the Anienſian tribe: M. Oppiu 


« the ſon of Marcus, of the Terenti 
ce tribe 
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ce the Prætors, the Tribuns, or any < 
e them, who thought fit, ſhould | 
ec it before the — or the Con: 
© mons: and whatever they omitte 


© to refer to the people or the Con 


mons, that the ſucceding magiſtrat 


c ſhould refer it. 


In e firſt Philippic alſo, i 
which he is reciting all their late tran 
actions in the Senate, from the time d 
-——a_ s death, there is this paſlag 

On that day, i in which we were ſy 
g moned to the temple of, Tellus 
cc there laid a foundation of peace, a 
ce far as it was in my power, and 1 
«© newed the old example of the Au 


ce giaus, and made uſe of the ſan 


«© Greek word, which that city tha 


„ uſed, in calming their civil diſſe 


&« tions [a]: and gave my opinion 
cc that all remembrance of our late di 


[2] The Greek word, durssia, amneſty. 


& cord 
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any if cords ſhould be buried in eternal 
1d le oblivion. Antony's ſpeech on that 
Com occafion was excellent“! *. He 
« aboliſhed for ever out of the Repub- 
Con lic, the office of a Dictator, which 
had uſurped all the force of regal 
© power. Upon which we did nat ſo 
© much as deliver our opinions. He 
fo, if brought with him in writing the 
trau decree, which he was deſirous to 
ime M* have us make upon it: which was 
no ſooner read, than we followed 
his authority with the utmoſt zeal ; 
Jus, WF and gave him thanks for it by an- 
other decree in the ampleſt terms 
NR =X* 
7 1 on another occaſion, in his third 
ilippic, he reproaches Antony for de- 
oeeing 2 ſupplication or public thankſ- 
diſſen ing to M. Lepidus, by a diviſion 
ninioo rely, or vote of the Senate, without 
ate Ming any one s opinion upon it: which, 
n that caſe of a ſupplication, had ne- 
ver 


c 


[5] Phil. 1. 1. 


Cold 
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ver been done before [cl. For it 
thought a mark of greater reſpech 
the e in whoſe honor it 
granted, to give his friends an oppa 
tunity of diſplaying his partie 
— and ſervices, in their ſpeed ci 
on ſuch occaſions, 44 


[c F ugere 5 Senatus conſultum de | | 
plicatione per diſceſſionem fecit: cum id fad 


eſſet antea nunquam. Phil. 3. g. 4 
That the opinions of the particular Senators th 


to be aſked, in the caſe of decreeing on Io 
appears from Cic. Ep. Fam. 8. xi. ; 


